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Explanation or reason for introduction of bill/resolution: 

 
Relating to private property rights and unmanned aerial vehicle systems and relating 
definitions; and to provide a penalty 
 

Minutes:                                                 1,2,3,4,5,6 

 
Vice Chairman Karls:  Opened the meeting on HB  1493. 
 
Supportive Testimony: 
 
Representative Simons: (Attachment #1 includes handouts from people that could not 
be here) 
 
Rep. Satrom: Is there any restriction as far as height above a property?  
 
Representative Simons: I can’t really address that; we can go over that in committee. Out 
where I live they will be sending things with drones. However, this is about taking pictures of 
private property here. 
 
Rep. Jones: Can I shoot them down now? 
 
Representative Simons: We did look into that, and right now you aren’t protected that the 
way we see that. They have more rights with their drone, than you do with your private 
property rights. There may be repercussions on that.  
 
Julie Ellingson, ND Stockman’s Association: I have not seen the content of the Christmas 
Tree Bill, but we didn’t pass a law in regards to the rights and abilities of non-law enforcement 
or nonmilitary drones to be flying over private property. 
 
Representative Jones: What was the policy that they set?  
 
Ms. Ellingson: Requiring all non-law enforcement or nonmilitary unmanned aircraft, motor 
vehicle, helicopter, or camera operators gain permission from the property owner or be 
considered trespassers and have a penalty. 
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Chairman K. Koppelman: What were your main concerns of your association? 
 
Ms. Ellingson: Some of the concerns that were stated before such as activists misconstruing 
video to build a case against the farmer, and that would be negative for agriculture. Knowing 
who is there, and disturbance of livestock were other scenarios.   
 
Emery Melhoff, ND Farm Bureau: We also support this bill. Drones and drone operators 
must follow the laws of other posted lots.  
 
Chairman K. Koppelman:  Did you have a discussion about the height limit issue? 
 
Ms. Melhoff:  The main concern is people could photograph equipment to use to show things 
that the public in general might not approve of, but are normal farm and ranch operations.  
Nothing on height was discussed. 

 
Rep. Rick Becker: The height requirement for drones is 400 feet max for operating a drone.  
 
Opposition Testimony: 
 
Don Larson, Grand Sky Development Cooperation: (Attachment #2)  
 
Chairman K. Koppelman: The proposed amendments removed Section 1, line 6 through 
22 on page 1. They also remove everything after and including line 12 on page 2, and all of 
page 3. All that is left would be the first 11 lines on page 2 and then the penalty on lines 21 
and 22 on page 2.  
 
Rep. Rick Becker:  Are you tenants using your drones in a manner that would invade the 
privacy of land owners? 
 
Mr. Larson: I am concerned that there would be confusion of what the reasonable 
expectations of privacy are. These drones are using sophisticated gear that can see far away. 
At this point, there would be concern as to if those would be construed as reasonable or not. 
I did a little research and in looking there were a few Supreme Court cases that stated that 
sophisticated technology not common to the public could be considered a search. So that 
was our concern that because there is sophisticated technology on these aircraft vehicles, 
they could be challenged in court.  
 
Rep. Rick Becker: I had a bill that required a search warrant for drones. There has been no 
chilling affect and the industry is growing in leaps and bounds. Do you feel that the bill I’m 
speaking of had a chilling affect? 
 
Mr. Larson:  We had no concern with your legislation, so I cannot speak for others.  
 
Rep. Paur: Working with the Northern Plains UAS (unmanned aerial vehicle) Site you don’t 
fly under 400 ft.? 
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Mr. Larson:  No the clients at Grand Sky do not generally fly below 400 feet, but there are 
instances where individuals would fly below 400 feet, such as with NDSU we have been 
given authority to do flights over people to do some videography.  
 
Rep. McWilliams: When you are flying under 400 feet, would that be violating a willful 
operating when trying to get pictures of individuals that are sitting at the football game? 
 
Mr. Larson: In that instance I think the laws would be clear that they don’t have a reasonable 
concern for privacy. We are concerned about people flying over property, but you are looking 
at what is underneath the land. 
 
Rep. McWilliams: I am looking at the Christmas Tree version, but I wouldn’t think that would 
be a willfully operating of someone else on their property while you’re inspecting a pipeline 
or something. 
 
Mr. Larson:  I hope that is the interpretation, but it is vague enough where it could be 
interpreted in many different ways. I am concerned about the interpretation, because if I am 
operating a new company and brining in data colleting and other things into this state, but I 
have the possibility of being brought to court for inadvertently filming something without their 
permission, then I’d rather take my company elsewhere.   
 
Representative Simons: That is not the intent of the bill. When filming over the football game 
you would be doing so over college property and would only need to permission from the 
college. With a pipeline or railroad that would be an easement, so you would have the right 
to film that. 
 
Mr. Larson: I understand that but I don’t think it is clear.   
 
Rep. Satrom: We are talking about different things here. You are dealing with potentially two 
different things. Maybe there could be different classifications in the types of drones being 
used and then maybe that is a way we can keep you out of this problem.   
 
Mr. Larson: There are many different types and applications of aircrafts.    
 
Rep. Vetter: There was talk about doing flood insurance inspections with drones. Is there 
language that we can use to either exempt your type of operation from this or …...? 
 
Mr. Larson:  I would be happy to work with you on this. I don’t have any off the top of my 
head at the moment. 
 
Chairman K. Koppelman: We are dealing in a new world with these drones and how do we 
define that in law. Does your industry have any fear of litigation now, of someone saying their 
privacy is being invaded? 
 
Mr. Larson: No we have not felt that concern before. 
 
Rep. Paur: Are the drone operators licensed? 
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Mr. Larson: Yes, they would have a pilot’s license, and they are registered. 
 
Lisa Feldner, ND Association of Realtors: (Attachment #3)  
 
Chairman K. Koppelman: I think that the way that reasonable privacy is understood, is that 
if it is out in plain sight, then there is no intention of reasonable privacy. So if you are out 
walking around, then you wouldn’t have reasonable privacy intentions.  
 
Ms. Feldner: We are not opposed to the concept; we are opposed to the way it is written.  
Crop adjusters would have a concern too. 
 
Rep. Jones: We should be able to separate those two issues; motive and activity. 
 
Ms. Feldner: That would work well with us.  
 
Chairman K. Koppelman: Perhaps the motive rather than the activity.  
 
Representative Simons: We did talk about this and what if the neighbor’s house was in the 
background of your realty picture. That would not be illegal to do, and that is what you are 
saying I believe but that is not the intent of this bill.  
 
Clint Fleckenstein: (Attachment #4 was emailed and attached later)  
 
Rep. Jones: What law are you referring to when you talked about the harassment of 
agriculture? 
 
Mr. Fleckenstein: In Title 39 that has to do with the harassment of domesticated animals, 
and including livestock. 
 
Rep. Jones: That is in regards to harassing the livestock, not taking pictures without 
permission.  
 
Mr. Fleckenstein: That is true, when I originally read the bill I thought it was something more 
to the harassment.  
 
Chairman K. Koppelman: We had a bill several years ago dealing with neighbors where 
there was a security camera pointed directly in the bedroom window of their daughter. 
 
Mr. Fleckenstein: Maybe we need to that protrusion law then. 
 
Representative Simons: I would like to work with you and get this right. If you wanted to 
take a picture on a hill; what about private property rights? I understand what you’re saying 
with the sidewalk, but if it’s illegal to take a picture of something on someone’s land as it is 
right now, why is it ok to fly on that property and take the same picture? 
 
Mr. Fleckenstein: That is a good question. The FAA said they own the air from the ground 
up and it is treated as a public space. I personally don’t take pictures of livestock, and I do it 
respectfully. This is a common sense issue, but it is vague too. 



House Judiciary Committee  
HB 1493 
February 4, 2019 
Page 5  
   

Representative Simons: Under those circumstances I could get a hoover craft and fly over 
someone’s property and they couldn’t do anything about it then. I do agree there are some 
issues, and we should work together to figure it out.  
 
Christopher Maike, Geologist with the Department of Mineral Resources: (Attachment 
# 5)  
 
Chad Nodland, Attorney: (Attachment #6)  
 
Scott Nodland: If I am hired to shoot a wedding, what about the 300 people that are in the 
wedding. Would I then have an additional liability?  
 
Matt Fern, Small Business Owner in Bismarck: I do videoing for farm videos and drones 
are a tool to help the cause in marketing and I am licensed and insurance and follow all the 
rules. I oppose this bill, because of the other things people have said and I am concerned 
about this bill.    
 
Chairman K. Koppelman: When you took your license, was that a pilot’s license that you 
had to get?  
 
Mr. Fern: It is a pilot’s license through FAA for UAV. I can’t operate a drone over 50 pounds 
and I have certain restrictions I have to obtain. We have to register and insure it. 
 
Jim Camburates, Local photographer and videographer in town: I oppose this bill. I am 
licensed commercially. It is a very serious thing and this law is not needed.  Everything is 
now covered. This bill would create a lot of problems. The FAA is doing a really good job, 
and we should leave it in the hands of the FAA. I think people are protected. If you are worried 
about violating the law and getting caught, stop violating the law. 

 
No further testimony. Hearing closed. 
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