
19.0343.02000 FISCAL NOTE
Requested by Legislative Council

01/14/2019

Amendment to: HB 1469

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

The bill limits Pharmacy Benefit Managers to require step therapy in the drug treatment of metastatic cancer.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

The NDPERS pharmacy benefits do not require step therapy for any prescription drugs.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

N/A

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

N/A

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

N/A



Name: Bryan Reinhardt

Agency: NDPERS

Telephone: 701-328-3919

Date Prepared: 01/17/2019



19.0343.01000 FISCAL NOTE
Requested by Legislative Council

01/14/2019

Bill/Resolution No.: HB 1469

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

The bill limits Pharmacy Benefit Managers to require step therapy in the drug treatment of metastatic cancer.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

The NDPERS pharmacy benefits do not require step therapy for any prescription drugs.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

N/A

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

N/A

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

N/A



Name: Bryan Reinhardt

Agency: NDPERS

Telephone: 701-328-3919

Date Prepared: 01/17/2019
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☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk:  Ellen LeTang 

 

Explanation or reason for introduction of bill/resolution: 

 
Pharmacy benefits manager step therapy protocols. 
 

Minutes:                                                 Attachment 1, 2, 3, 4 

 
Chairman Keiser:  Opens the hearing on HB 1469. 
 
Rep Corey Mock~District 18:  Attachment 1. 
 
8:50 
 
Rep Kasper:  I’m not aware that a PBM had the power to overrule a doctor’s protocol on 
treatment was given to a patient, whether or not it’s on the payment on a formula.  Did you 
find that the PBM’s were the ones causing the problem or was there something else in the 
system? 
 
Rep Mock:  I looked for a truly clear answer & couldn’t find one.  We drafted this with 
legislative council’s guidance because all the treatments are administered as prescriptions.  
It was thought this was added protection of the patient.  Keeping it in title 19, we thought this 
at least reasonable protection, a cleaner way to start. 
 
Rep Bosch:  Do we limit it to stage 4, why wouldn’t we want the best treatment regardless 
of the stage cancer? 
 
Rep Mock:  There are a lot of advocates that would like to see step therapy protocols never 
used.  That is, you are diagnosed with cancer, regardless of the stage or any chronic disease, 
that you are not required to fail treatment based on the cost of the treatment. The most likely 
to succeed instead of failing many different treatments before you get to the one that would 
work.  That would open up a much larger conversation. Many sponsors are open to that 
conversation.  We didn’t want to risk it to open it up to all. 
 



House Industry, Business and Labor Committee  
HB 1469 
Jan 21, 2019 
Page 2  
   

 

Rep M Nelson:  Section b, lines 21-23, from your testimony you were saying we want to be 
able to use off labeling.  If the “and” was an “or”, it clearly it could be used.  The way I read 
this now, I don’t think an off label use could be supported. 
 
Rep Mock:  Your correct. 
 
Chairman Keiser:  Given that this was passed in a few states, is there any data that indicates 
what is the impact on the cost side. 
 
Rep Mock:  We looked for it & couldn’t find it.  We haven’t seen any cost savings. 
 
Chairman Keiser:  Anyone else here to testify in support, opposition to HB 1469? 
 
Jack McDonald~Representing America’s Health Insurance Plans (AHIP) & Prime 
Therapeutics:  Attachment 2 & 3.  Attachment 3 is from Prime Therapeutics who left their 
testimony with Jack McDonald because they had to testify in another hearing. 
 
17:50 
 
Rep Ruby:  If this bill passed, would it be part of the contract with the providers or is it the 
wrong approach? 
 
Jack McDonald:  I suppose it would have to be in the contract.  It’s the cart before the horse 
thing. 
 
Rep Ruby:  What portion of the code is the exception. 
 
Jack McDonald:  I’ll find that out. 
 
Rep Ruby:  If they already have the ability, that means that this bill wouldn’t be necessary, 
correct?  
 
Jack McDonald:  I do believe so.  There is a reason for step therapy. 
 
Rep Kasper:  We need to go to the statute & if it’s silent, we need to address that. 
 
Chairman Keiser:  Following up on the questioning, there are formularies that are put into 
contract with the PBM.  They are recommended, sometimes specific & utilized.  I would bet, 
formularies, specifically, that they accept step therapy until all things are tried.  It’s possible 
that it is in the formulary. 
 
Jack McDonald:  A carrier that provides health benefits. 
 
Chairman Keiser:  Anyone else here to testify in opposition, a neutral position on HB 1469. 
 
Scott Miller~Executive Director of the ND Public Employee Retirement System 
(NDPETRS):  Attachment 4. 



House Industry, Business and Labor Committee  
HB 1469 
Jan 21, 2019 
Page 3  
   

 

 
23:05 
 
Chairman Keiser:  What happens if a new experimental drug out that cost a million dollars?  
PERS couldn’t be too excited about requiring by statute, that you have to use that before 
trying something that is significantly less? 
 
Scott Miller:  We do have people that use very expensive drugs.  A million-dollar drug would 
impact this situation, but at the same time that is why we have over 60,000 live in our plan to 
help spread that out.   
 
Chairman Keiser:  Closes the hearing.  Rep Schauer isn’t here today & he is carrying the 
bill.  Would anyone volunteer for this bill.  Rep Adams will carry the bill. 



2019 HOUSE STANDING COMMITTEE MINUTES 

Industry, Business and Labor Committee 
Peace Garden Room, State Capitol 

HB 1469 
2/4/2019 

32056 
 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk:  Ellen LeTang 

 

Explanation or reason for introduction of bill/resolution: 

 
Pharmacy benefits manager step therapy protocols. 
 

Minutes:                                                 Attachment 1 

 
Chairman Keiser:  Reopens the hearing on HB 1469. 
 
Rep Adams:  Moves the amendment 19.0343.01002 as distributed on HB 1469 from the Jan 
21 hearing that Rep Mock submitted. 
 
Rep P Anderson:  Second. 
 
Chairman Keiser:  Further discussion? 
 
Rep Kasper:  Which amendment? 
 
Chairman Keiser:  The .01002.  Who were they proposed by? 
 
Rep Adams:  Did not turn mike on. 
 
2:00 
 
Voice vote ~ motion carried. 
 
Chairman Keiser:  There is another amendment required.  On line 8, metastatic cancer, 
which I don’t think we need.  On line 16, page 1, remove “impose” with “require”.  The final 
authority does rest with the health plan, I would suspect.  The pharmacy benefit manager 
could recommend it but you would think that that would be part of that contract.  The stage 4 
element, we don’t have to worry about.  Line 23, add “and” with “or”. 
 
The only remaining issue is on line 16, the health plan may not “impose” & replace it with 
“require”. 
 



House Industry, Business and Labor Committee  
HB 1469 
Feb 4, 2019 
Page 2  
   

Rep M Nelson:  It seem to me that we clarified it very well if we just put pharmacy benefit 
manager or a health care plan may not require. 
 
Chairman Keiser:  I agree with that.  OK, page 1, line 16, after “manager” insert “or a health 
plan”. 
 
Rep M Nelson:  Moves to adopt the 2nd amendment. 
 
Rep Laning:  Second. 
 
Chairman Keiser:  Further discussion? 
 
Voice vote ~ motion carried.  
 
Rep Kasper:  Moves a Do Pass as Amended. 
 
Rep Schauer:  Second. 
 
Chairman Keiser:  Further discussion. 
 
Roll call was taken for a Do Pass as Amended with 13 yes, 0 no, 1 absent & Rep Adams 
is the carrier. 
 
Jack McDonald~Representing America’s Health Insurance Plans:  Attachment 1.  He 
was in attendance, submitted testimony but did not speak at the hearing. 
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