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Explanation or reason for introduction of bill/resolution: 

 
Ingredient labeling on nicotine liquid containers. 
 

Minutes:                                                 Attachment 1, 2, 3, 4, 5 

 
Chairman Keiser:  Opens the hearing on HB 1446. 
 
Rep Adams~District 43:  Attachment 1 & 2.  Introduces HB 1446.  Attachment 2 is from 
Debbie Swanson~Director at Grand Forks Public Health Department. 
 
4:00 
 
Rep Laning:  How is it the electronic cigarette able to avoid labeling? 
 
Rep Adams:  The FDA are starting to do that but not very fast.  There are only 5 states that 
have the product labeled. 
 
Chairman Keiser:  Can you go over your amendment? 
 
Rep Adams:  Goes over the amendment.  They need to tell what the ingredient is, the 
percentage, volume & nicotine in it. 
 
Chairman Keiser:  Line 8, after with, we would insert? 
 
Rep Adams:  Yes. 
 
Rep D Ruby:  Is this language consistent with other states? 
 
Rep Adams:  The five states that have it, are all consistent in language.  The manufacturer 
knows what states they shipping & they package according to the state guidelines.  
 
Rep Schauer:  Miss labeling, how could we trust that it’s accurate. 
 
Rep Adams:  It would be mandatory.   
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Rep Schauer:  If the FDA isn’t involved, what is the controlling authority that monitors that 
these labels are accurate? 
 
Rep Adams:  The FDA, they are still in the study process & so the states stepping up.  They 
say this is an issue & we need to step forward. 
 
Rep Adams:  How many states manufacture this? 
 
Rep Adams:  I not sure but with 7,000 different flavorings.  One company makes 3 or 4 
hundred different flavorings. 
 
Heather Austin~Executive Director for Tobacco Free ND:  Attachment 3. 
 
13:45 
 
Rep D Ruby:  Why are you so concerned about this when it’s not clearly tobacco? 
 
Heather Austin:  The vast majority of nicotine is derived from tobacco. 
 
Rep D Ruby:  Is there other heath factors with tobacco that you have concerns with. 
 
Heather Austin:  Nicotine is a known poison.  In some countries it’s used as an insecticide. 
It effects youth’s brain development which affects the cortex. 
 
Rep D Ruby:   There’s other products in tobacco that causes concern other than nicotine? 
 
Heather Austin:  Yes, there are two different chemicals in particular, diacetyl & propylene 
glycol.  Diacetyl causes popcorn lung & propylene glycol to make the cloud show up. 
 
Rep D Ruby:  The bill only deals with the nicotine products, but would you support labeling 
on a product, even if it didn’t contain nicotine? 
 
Heather Austin:  Yes, we will. 
 
Rep D Ruby:  This talks about “or nicotine liquid containers”, how do you get an ingredient 
label on the container?  
 
Heather Austin:  That covered where they mix your own.   
 
Rep Richter:  Do they currently label how much nicotine is in the product? 
 
Heather Austin:  It’s a mixed bag, some companies do & others don’t. 
 
Rep Richter:  Is there any studies or information on how many teenagers started with e-
cigarettes & graduated to cigarettes? 
 
Heather Austin:  They are just starting to collecting data for those studies. 
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Rep Richter:  The evidence that you have, they still get addicted to the nicotine? 
 
Heather Austin:  Yes, they do.  The electronic devices, the nicotine is higher. 
 
Rep P Anderson:  I read this bill is, what is in the ingredient.  It doesn’t warn that it’s bad for 
your health.   
 
Heather Austin:  Yes, that’s how I understand the bill. 
 
Jack McDonald~Represent the ND Society for Repertory Care:  We support this bill. 
 
Chairman Keiser:  Anyone else here to testify in support, opposition to HB 1446? 
 
Alexis Newton~Regional Manager of Infinite Vapers:  Attachment 4. 
 
26:25 
 
Rep Laning:  Are you aware of any manufacturers that don’t label? 
 
Alexis Newton:  I’m not aware of any right now.  My understanding is most vape shops won’t 
order any liquids unless they are compliant with the FDA. 
 
Rep Adams:  Can I put as much in that I want? 
 
Alexis Newton:  Yes, you choose how much you put in. 
 
Rep Schauer:  You mentions the FDA has regulation & do you have copy of those 
regulations? 
 
Alexis Newton:  I do not have a copy of that but could look for that information. 
 
Rep P Anderson:  Do you know if convenience stores sell in ND? 
 
Alexis Newton:  I don’t know about convenience stores. 
 
Rep Richter:  You wouldn’t be upset if we went stricter on the labeling?  That’s correct? 
 
Alexis Newton:  Yes. 
 
Rep Richter:  I don’t know how much is the nicotine because it’s by weight.  It doesn’t really 
tell me anything how many milligrams that are in that bottle.  Would you be ok with more 
specific labeling of the nicotine content than what on there?   
 
Alexis Newton:  I think it would be informing for people that are interested in these vaping 
products.  I would be opposed because average person won’t break it down. 
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Rep Laning:  If the labeling already exists, do you see that this bill would cause additional 
harm to your industry? 
 
Alexis Newton:  The only harm that I foresee is, if the state aligns differently from the FDA.  
If it’s produced on other states & if they are not following just what ND’s looking for.  We 
would have to have manufacturing in ND & we don’t have very of them. 
 
Kelly Buettner~Schmidt~PHD, RN, FAAN:  Attachment 5. 
 
40:00 
 
Rep Laning:  Do you know what the actual requirements are for federal labeling on these? 
 
Kelly Schmidt:  I’m afraid that I’m not current on that. 
 
Rep Schauer:  This testimony seems to be outdated, it’s four years old. 
 
Kelly Schmidt:  I know & no I don’t have more current information. 
 
Rep D Ruby:  When is the last time the FDA updated the requirements? 
 
Kelly Schmidt:  I not positive on that. 
 
Rep Richter:  Would you say that this is significantly problematic that inaccuracies of the 
labeling that was going on at that time? 
 
Kelly Schmidt:  My concerned that the labeling is not accurate.  I’m concerned that some 
stores are pouring more nicotine into the bottles. 
 
Rep P Anderson:  I have one more question for Alexis.  Your experience, do people going 
to vaping trying to go with less & less with nicotine? 
 
Alexis Newton:  Yes, that is some peoples goal.   
 
Vice Chairman Lefor:  Anyone else here to testify in the neutral position?  Closes the 
hearing. 
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Chairman Keiser:  Reopens the hearing on HB 1446. 
 
Rep Laning:  Complying with federal law.  I’m assuming that’s in the bill. 
 
Rep Adams:  I did go & buy a couple of packages.  They are labeled & they do say nicotine 
but the propylene glycol that causes the popcorn lung, doesn’t say how much of that for the 
other ingredients. I worry more about the ingredients & things like that. 
 
Rep D Ruby:  He didn’t have any problems because he is complied with everything in this 
bill.  The patch work of different states could be a problem.  With all the products that there 
is no enforcement.  He wished we talked more about enforcement. 
 
Rep Richter:  There’s labeling occurring, but some places mix their own mixture so the label 
isn’t accurate & nobody is overseeing that. 
 
Rep D Ruby:  Should we put the amendment on that Rep Adams gave us yesterday?  I have 
an issue either way especially about the patch work of other states. 
 
Rep Adams:  I would keep the amendment on, but the labeling for the other ingredients is 
not on there. 
 
Rep Kasper:  The problem is that there is a FDA regulation for labeling & not all 
manufacturers are complying.  If we go beyond, a lot of the manufacturers may say, forget it.   
 
Rep D Ruby:  Moves the amendment on page 8, after the word “with” insert “the name & 
percent by weight of”. 
 
Rep M Nelson:  Second. 
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Chairman Keiser:  Further discussion on the amendment? 
 
Voice vote ~ motion carried. 
 
Chairman Keiser:  We have HB 1446 before us, what are the wishes of the committee. 
 
Rep C Johnson:  Moves a Do Pass as Amended. 
 
Rep M Nelson:  Second. 
 
Chairman Keiser:  Do you have measures of how much this is present in your high schools 
in you district & community? 
 
Rep Adams:  About 20% in the high school & growing. 
 
Chairman Keiser:  We go on a 30% in Bismarck for some reason. 
 
Rep Richter:  I have no specific place but the term used is “a lot”.  I don’t think this bill will 
do anything. 
 
Rep D Ruby:  I’m not going to support the do pass.  It’s putting different regulations on it that 
are more stringent & this case, it will shut down businesses in this state. It could cause a 
commerce issue.  
 
Rep M Nelson:  There are some ingredients are dangerous substances.  I think we need to 
keep it alive & work on it more on the senate side.  We need to protect our youth. 
 
Rep P Anderson:  I concerned about the places who mix their own.  I’m going to support the 
bill. 
 
Chairman Keiser:  The places that are mixing it, how are they going to tell the percent?  I 
don’t like it. 
 
Roll call was taken for a Do Pass on HB 1446 with 5 yes, 6 no, 3 absent.  Motion failed. 
 
Chairman Keiser:  Is there an alternative motion? 
 
Rep D Ruby:  Moves a Do Not Pass as Amended. 
 
Rep Laning:  Second. 
 
Chairman Keiser:  Further discussion. 
 
Rep O'Brien:  I’m in favor that the FDA set the standard & have everyone be in compliance 
of it.  They are also going to do some education. 

 
Roll call was taken for a Do Not Pass as Amended with 7 yes, 4 no, 3 absent & Rep 
O'Brien is the carrier. 
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