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Explanation or reason for introduction of bill/resolution: 

 
Relating to the parts of the state included in the southwest water authority and the 
membership of the board of directors of the southwest water authority; and to provide an 
effective date 
 

Minutes:                                                 1,2 

 
Chairman J. Dockter: Opened the hearing on HB 1431. 
 
Rep. Porter, District 34: (Handout #1) Introduced the bill. Southwest water was created by 
the legislature in 1991.  At that time they put in a mill levy and a taxing district for SW Water, 
which included everything south and west of I-94, including Mandan. The city of Mandan at 
that time, and today, has its own water treatment plant.  All of us that live in Mandan get our 
own bill, and it has nothing to do with SW Water.  In 1998 I became aware of the unfair tax 
on the citizens of Mandan.  For twenty years I have been fighting this unfair tax. The city of 
Mandan should not be responsible for a water system that is owned by the state of North 
Dakota, managed by a local authority, and serving everywhere but the city of Mandan. My 
bill in 2009 took Mandan out of the Southwest water district. It let everything else go with their 
mill levy.  They had a bill in the Senate in 2009 asking that their mill levy be in perpetuity.  As 
things crossed, my bill was amended to say that it is unfair that Mandan have to pay for the 
mill, but have no representation on the board.  They took my argument away for taxation 
without representation, and they put a person from Mandan on the board, but Mandan still 
gets no water.  The other bill that came over from the Senate had an expiration date on the 
mill levy of 2020.  Now, the SW directors have a bill in the Senate trying to make the mill levy 
in perpetuity. I’m not okay with that bill.  The system owned by the state of North Dakota that 
generates $15 million in annual revenues in just water sales doesn’t need $642,000 of 
property tax money on top of that.    
 
The system is mature, built out, and it should be able to stand alone like other utilities. 
There are also people who live in all of the other counties who choose not to join the SW 
Water System, not just Mandan.   Should they have to keep paying a mill levy on their 
property for water that they will never receive?  This is unfair. I wanted to provide you with 
the history of this problem. 
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I get a bill from Mandan every month.  Whenever they need to build or fix something to do 
with water, it is paid for through that utility.  No one in Mandan is hooked up to  
SW Water. 
 
The bill carves Mandan out of this taxing district and removes the board member.  We don’t 
need a board seat if we are not paying.  SW Water will tell you that we benefit because we 
buy water from them.  It is true that Mandan is a customer, but they don’t need to pay taxes 
to them.  This is worth $93,000 a year.  In 2009 it would have taken $0.15 per 1,000 gallons 
of water to get rid of the entire mill on the users. Now, the claim is $0.30 per 1,000 gallons of 
water to get rid of the entire mill. Mandan is inside of the $642,000 of total mills that this state 
owned system collects in property taxes. 
 
What I hear the most from my constituents is: “Why are my property taxes so high.” It is not 
fair that they pay one mill, so Dickinson and SW North Dakota can have a water system.  
 
SW Water will tell you that they need this money.  Any other business that makes $15 million 
a year in annual sales, can adjust their rates.  I am a SW Water user on our ranch; I don’t 
have a problem paying to water my trees.  My rates just went up $0.81.  I don’t care if the 
rates go up more, but I should not have to pay for it on my property taxes in Mandan. 
 
 
Chairman J. Dockter: If they bring in $15 million, what are their expenses? 
 
Rep. Porter: I have their annual report, and I will send it to you.   
 
Rep. Johnson:  Does the SW Water Authority possess revenue bonds, if so, were they 
bonded with Mandan being in the revenue stream? 
 
Rep. Porter:   I don’t have a direct answer to that.   They were given bonding authority back 
in 1991. The $645,000 that is there today matches what their administrative salaries are.  I 
don’t think that any of this is used to pay or guarantee bonds.   Their total salary package is 
somewhere in the $500,000 category.   
 
15:45 
Jim Neubauer, City Administrator for Mandan, provided testimony in support of HB 1431.  
See attachment #2.   Read his testimony.  18:18 
 
Chairman J. Dockter: Do people realize they are getting charged for this? 
 
Mr. Neubauer:  This comes up every session. One mill is going to SW water that could hire 
another fire fighter or police officer, so the people of Mandan wonder why we are paying to 
SW Water, if we have our own water system. 
 
Rep. Hatlestad: What is the value to the water? 
 
Mr. Neubauer:  In 2018 there was $280,000 worth of water that we sold to Missouri West.  I 
am not sure what portion of that bill is Missouri West and what is SW.  It is a small part of our 
system.  Selling the water is about $5.5 million a year. 
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There was no further support for HB 1431.  
There was no oppositional testimony for HB 1431.  
 
Larry Barrs, SW Water Board of Directors: spoke in a neutral position to answer questions 
for the committee and had a couple of comments on HB 1431.  We feel that with all the 
people that we have on the waiting list for water, all the people in the SW should be supporting 
the system, whether you are a user or a non-user.  We do have the Manager CEO and the 
Vice Chairman with us to answer questions. 
 
Rep. Longmuir: Do you have revenue bonds issued for the payment of past expenses?  If 
so, are the revenue bonds based on the value of the income from the city of Mandan? 
 
Mary Masad, Manager CEO for SW Water Authority: No we do not. The state water 
commission had bonds at one time on the project, but those were paid off.  There was nothing 
for operating expenses.  
 
Rep. Hatlestad: Do you have another source of water; could you turn away from Mandan 
and buy your water elsewhere? 
 
Ms. Masad: No, as we are tied into Missouri West System.  
 
Rep K. Koppelman: Do you understand the sponsors concern on the taxation and is there 
a solution? 
 
Mr. Barrs: There is a problem. I represent the city of Dickinson, and there is a lot of static 
every time we get a dime raise.  
 
There was no further neutral testimony on HB 1431. 
  
The hearing was closed on HB 1431. 
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A bill relating to the parts of the state included in the southwest water authority and the 
membership of the board of directors of the southwest water authority; and to provide an 
effective date. 
 

Minutes:                                                  

 
Chairman J. Dockter brought HB 1431 back before the committee and briefly summarized 
the bill.  
 
Rep. Johnson moved a DO PASS on HB 1431. 
Rep. Adams seconded the motion. 
 
Vice Chairman Pyle:  inaudible   
 
Rep. Johnson:  SW Water is a completely different animal than Water Resource (inaudible 
word). 
 
Chairman J. Dockter:  But I think that because they are involved with anything that has to 
do with water, they track anything that has to do with water.  
 
Rep. Hatlestad:  Inaudible.  
 
Chairman J. Dockter:  That is correct until 2030.  
 
Rep. Feley:  Inaudible. 
 
Chairman J. Dockter:  No, because this bill will just exclude them right now; the other one 
extends it for ten years until 2030.  There is a difference.  We will see what the other bill has 
to offer, and then we will only pass one because they will conflict.  
 
A roll call vote was taken on HB 1431:  Aye  13  Nay  0  Absent  1 
The motion carried. 
Representative Toman will carry HB 1431. 
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Explanation or reason for introduction of bill/resolution: 

 
Relating to the parts of the state included in the Southwest Water Authority; and the 
membership of the Board of Directors of the S.W. Water Authority; and to provide an effective 
date. 
 

Minutes:                                                 Written attachment #1: James Odermann 
Written attachment #2-7 Submitted by 
Mary Massad for those who didn’t attend 
Written attachment #8-9: Mary Massad 

 
Chairman Burckhard opened the hearing on HB1431. All senators are present. 
 
Representative Todd Porter, District 34 in Mandan. I put it in on behalf of the City of Mandan 
as the discussion, the ongoing discussion was to extend and further the date range of the mil 
levy process. That bill died in the House this week, so 1431 in my estimation is not a needed 
piece of legislation any longer and I would ask that you kill it. 
 
Senator Judy Lee: I am curious as to how you would suggest then realistically that the cost 
of the project be done without the mil levy? Why not have the mil levy continue? 
 
Representative Todd Porter: I guess this bill doesn’t have anything to do with it. You’re 
talking about the House action on the other bill? 
 
Senator Judy Lee: I am because it relates to the same topic. I am just curious. 
 
Representative Porter: I really didn’t have any part of that. That was in the Political Subs 
Committee. The argument I can tell you on the floor was that the project had been on-going 
since 1991. The mil levy was being used for administrative expenses, not for expansion and 
cost. So it was being used for engineering, and for administrative expenses. As I recollect, 
and the committee chair talked about the $2 per month per member increase which I am one 
of them. The non-users inside of the service area don’t have to pay for it any longer on their 
property taxes is really what the discussion was centered around. 
 
Chairman Burckhard: So it goes away from the property taxes and to the user then? 
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Representative Porter: Yes, it becomes a pure utility.  
 
Senator Anderson: I didn’t realize that what happened in the House on the bill. I thought we 
had solved all of it with the bill that we had. But then, now it is automatically sunsets at the 
end of this year.  
 
Representative Porter: 2020.  
 
Senator Anderson: I think it seems to me like what we heard was it would only be like a 31 
cent per thousand gallons increase on the fee.  
 
Representative Porter: I believe that is correct. I think what I was giving you was what they 
talked about on the floor as the average household of what that 30 cents equate to a water 
bill. It was estimated at $2.00 per month. 
 
Chairman Burckhard asked for opposition testimony on HB1431. 
 
Senator Schaible, My understanding is that Rep. Porter asked to kill that bill. I guess we 
totally agree with that and understand that is probably the best thing moving forward. I just 
wanted to confirm that fact.  
 
Chairman Burckhard: I suggest the water users want an increase and the taxpayers will 
have a decrease.  
 
Senator Schaible: Well the South West Water Board will have to determine what’s best way 
to move forward with their budget and how they are going to fund that. We are just concerned 
about Representative Porter’s bill is that will it be confusing for the one year or two, then take 
Mandan out and basically that tax would have gone on for one more year. The law as it stays 
now would sunset.  
 
Senator Judy Lee:  Do you think it’s worth leaving Mandan in for a year and then ending the 
mil levy in order to avoid that administrative mess there, kind of? 
 
Senator Schaible: I think the best that would be to happen is to kill the bill. The mil levy will 
stay in place and sunset like the original law. It says now it will provide less confusion and it 
would give S.W. Water a year to restructure and to do as they see fit. 
 
Senator Judy Lee: So clarify for me then, Mandan would be out for a year. I am just thinking 
that that might be kind of administrative messiness. If they were in for a year and then the 
whole thing went away. That’s what I am asking, do you want us to do that or not, that’s okay. 
 
Senator Schaible: We want you to kill the bill because if Representative Porter’s bill passes 
as is it would take Mandan out and then the rest of the sunset would go into place so Porter’s 
bill actually just does one thing. It would take Mandan out for the one year. I believe their 
intention is just to kill this bill. Let the mil levy sunset and we will move on from that. 
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Senator Anderson: Remind me but I think this is the only project like this, it had a mil levy. 
The rest of them are fee based or else grants or whatever. 
 
Senator Schaible: There is probably 5 different water projects that are all different. I guess 
Garrison Diversion also has a mil levy with counties, so that would be a similarity, but other 
water resources the funding sources are all over. They are all unique and there is always 
reasons for why those other water systems have that. What the mission of S.W. Water is and 
that. I think SW Water is really a state owned project, it’s the only one that also has a pay 
back. We will pay back, and its interest free and we understand that, so does everybody else, 
but it’s also the only water project that is going to payback for the rest of its life. If we quite 
building and getting money from the state at some point we will be actually a revenue 
generator. But we are the only project that also pays back. 
 
James Odermann: Vice Chair Person for the Southwest Water Authority’s Board. (8:39) 
Written attachment #1.  
 
Mary Massad. Manager and CEO for SW Water Authority. I have testimonies that have 
been handed out from people who could not attend the hearing today, but requested their 
testimonies be on record. The testimonies came from Larry Bares (written attachment #2; 
Daryl Dukart written attachment #3; Duane Urlacher written attachment #4: Stark County 
Corporation, written attachment #5; S.W. Water Authority, written attachment # 6; City of 
Dickinson, written attachment #7. I will follow up with my testimony in my handouts about 
S.W. Water Authority (written attachment #8) and the Southwest Water Authority Mill Levy 
Report, (written attachment #9).  
 
Chairman Burckhard: So Mary, it was suggested I think by Representative Porter that the 
engineering and administrative expenses come out of the mil levy. Is that true? 
 
Ms. Mary Massad: A portion of the administrative costs, sign up, easement, which is for 
project development, our Board of Directors is covered about 46% of that cost, is covered by 
the mil levy.  
 
Chairman Burckhard: You have 600 customers hoping and still waiting to have this service. 
 
Ms. Mary Massad: As at the end of February we have 645 rural locations on the waiting list 
and it could be a rural customer or it could be a subdivision. We are working with emergency 
management and locating areas not served or locations. That is going to turn out to be 
actually more than 4000. We are kind of starting that process and we are working with 
hydraulic studying our service areas and what we can do to get water to people.  
 
Senator Anderson: So there is not a vision that eventually the S.W. Water Authority will own 
the whole project. Will it always be owned by the state, is that my understanding? 
 
Ms. Mary Massad: That is a hope and that’s the one way of looking at it. It is a state owned 
project and right now. You know when we first started that first year, was in 1991. We got 
water to the City of Dickinson, on October 17, we paid back a little over $11,000 to the state. 
Today we pay about $13,000 per day. It’s in here annually in here what we’re paying back 
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and its around $5Million dollars and it will continue to grow with as we add customers and 
there’s usage increases.  
 
Chairman Burckhard: Thank goodness for the Bakken Oil development.  

Ms. Mary Massad: Yes, which has changed the need in a region. It was changed it 
tremendously. She shared her information that we serve 56,000 people in SW North Dakota. 
We serve Missouri West Water system, and also tie into their system. We serve Perkins 
County in South Dakota. We serve 33 communities and more than 7100 rural customers. 
That information is in this portion of your information. (written attachment #9) So I need now 
what with I see on the horizon is about $206Million dollars for continuation of construction to 
meet the needs for the current and future. It is a generational project. It’s for current residents 
but it’s also for their kids and future generations. We realize we are doing it on behalf of the 
state and for the benefit of everyone. 

Mr. Jim Neubauer, City of Mandan Administrator. The saying on the white board used to 
say, “brevity is not a four letter word” and I chose to follow that today. Everyone is asking to 
kill the bill so, let’s kill the bill. 

Chairman Burckhard: You are in favor of that as well? Mr. Jim Neubauer: Yes, I am.  

Chairman Burckhard closed the hearing on HB1431.  

Senator Anderson moved a do not pass on HB1431. 

Senator Diane Larson- 2nd that motion 
 
Roll call vote: 5 Yea, 0 No, 1 Absent 
Carrier: Senator Anderson 
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