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Minutes:                                                  1,2,3,4 

 
Chairman Koppelman:  Opened the hearing on HB 1425 
 
Rep. Mike Brandenburg:  Introduced the bill and went over it.  (Attachment #1) This has 
been a journey in understanding someone who has survived sexual abuse as a child.  What 
is it like being the husband of someone with this history?  Discussed how he dealt with it 
every day with issues that come up. This bill sets up a basis where law enforcement can do 
something. There should be laws that can be in place to do something about this when it is 
done. It also talks about the criminal versus civil side, and having evidence in hand or not.  
 
Rep. Rick Becker:  For cases that have no statute of limitation isn’t that going to cause a 
100 years’ buildup of evidence? 
 
Rep. Brandenburg: That is part of the discussion that has come out, and there may need to 
be a study that deals with that. How do we deal with this evidence, store it and keep it?  I 
don’t have that answer. A lot of times, when the victim is younger they won’t have any idea 
that what happened to them was wrong. So as they age they begin to realize that it was 
wrong, and that is when they come forward with the charges. The statute of limitation may 
be gone by then, but many times where there is one victim, there are many more so there 
may be evidence from one party to another that will show that the person was in the wrong.  
 
Rep. Bob Paulson: What if the abuser is a parent? Then the abuser can also get a copy of 
the complaint from the child. 
 
Rep. Brandenburg: Exactly some of the reasons why there needs to be a study done on 
this so that it is done right. We are going into a new area here and you are right; it is within 
families.  
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Chairman K. Koppelman: On the first part of the bill; Section 1 lines 9-11 where it talks 
about access to law enforcement report upon request of the victim. Is that during the 
proceeding or is it intended to be years later.   
 
Rep. Brandenburg: I know Senator Hogan would be able to explain that better than I would. 
We’ve been working on these bills together, and I won’t give a false answer because I’m not 
an attorney, I am just trying to help get something accomplished.  
 
Rep. Paur:  Page 2 you have 29-04003.1 which you are amending and then 03.2 has to do 
with the statute of limitations, has that affected anyway by what you are doing? 
 
Rep. Brandenburg: We had the statute of limitation that we extended; we probably need 
legislative counsel to clarify the sections, and what the statutes refer to.  

 
Chairman K. Koppelman: I believe in previous sessions we had decided to extend the 
statute of limitations to begin at the point at which the victim was aware of the issue. I think 
murder is the only other statute where there is no statute of limitations. You think this should 
be in that category?  
 
Rep. Brandenburg: I do, it is a lifelong sentence.  Right now there is abuse going on, and 
people just say just move on with life and get it over with. There is no punishment right now 
for the offenders and they know that they can do it.   
 
Chairman K. Koppelman: What about on the civil side? 
 
Rep. Brandenburg:  If you have a big checkbook, you can do anything. That doesn’t solve 
anything, but the real healing is when you are dealing with it.  
 
Chairman K. Koppelman: Would this be retroactive? 
 
Rep. Brandenburg:  No I don’t think so.  
 
Chairman Koppelman: If there is no statute of limitations, if something happened 20-30 
years ago could anyone then bring actions?  
 
Representative Brandenburg: That is what we are trying to discern.  
 
Lovice Brandenburg:  Discussed the situation of incest with her two brothers. The statute 
of limitation has expired and there is nothing anyone can do, and they just say we’re sorry. 
They too will be in therapy for years, if drugs, suicide, or the streets don’t take them first.  I 
am asking to please vote yes on eliminating the statute of limitations in our state. 
 
Opposition Testimony: 
 
Paula Condol, Director for the Children’s Advocacy Centers of ND; Executive Director 
of the Dakotas Children’s Advocacy Center: (Attachment #2)  
 
Rep. McWilliams: Your main concern is if the parent gets this information? 
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Ms. Condol: Usually the parent is the offender or a family member. Unfortunately, we would 
like to think that if you aren’t the offender, you would believe your child. However, a majority 
of the time when the non-offending caregiver comes in, they don’t believe what their child is 
saying to them. 
 
Rep. Rick Becker: Has there been discussion of when we go into the area of unlimited time, 
the memory of what happened may not be as reliable? 
 
Ms. Condol: The likelihood someone would prosecute a case that was 40 years old is slim, 
regardless. There is value in those few cases though, that would come to life. There won’t 
be floods of cases that can be conducted because there is a lack of evidence that it 
happened. However, there will be those occasional cases where there will be evidence for it. 
 
Chairman K. Koppelman: Have you seen an increase in these types of older cases being 
prosecuted? Have the provisions of Marcy’s Law provided that information to a victim? 
 
Ms. Condol: That might be a question for some of the prosecutors here. No the Marcy’s Law 
does not provide access to that.   
 
Rep. McWilliams: What about the statute of limitations and what they exactly are? 
 
Ms. Condol: I am not a prosecutor, but I was here when it went from 7 to 10 years. It 
previously was 7 years from their 18th year to come forward and make that disclosure.  
 
Chairman K. Koppelman: I think it is started at the time the victim remembers and makes 
their report.  
 
Supportive Testimony: 
 
Senator Hogan: (Read Attachment #3 and Handed out Attachment #4)  
 
Rep. Satrom: Do you have any solutions on how we can address this? 
 
Senator Hogan: I think the 2 key pieces are eliminating that statutes of limitations and them 
taking and keeping a report of what happened so then if you get 5 or 6 reports we can have 
evidence.  
 
Rep. McWilliams: The bill talks about having evidence being given to a parent or guardian 
of the minor, based on the opposed testimony, would it be permissible if that evidence was 
given to the minor come 18? 
 
Senator Hogan: Absolutely. We have to protect the victim. 
 
Rep. Rick Becker: Now there is no statute of limitation for deoxyribonucleic acid (DNA) 
evidence? 
 
Senator Hogan: Yes, that is true. 
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Chairman K. Koppelman: Normally bills that pass and become statutes are not redirect 
unless they say so. Yet here we will be lifting the statute of limitations, how would that work? 
 
Senator Hogan: We have not talked about that, and I don’t really have the answer to that. 
 
Chairman K. Koppelman: The concerns of parents having access; we value parental rights 
and in healthy situations there may be no better advocate.  How do we balance that? 
 
Senator Hogan: Those are the complex issues in this bill. I always want to be on the side of 
protecting the victim. Maybe we need a comprehensive study on victim’s rights in sexual 
abuse cases.  
 
Chairman K. Koppelman: What if people are then falsely accused, so if we remove the 
statute of limitations do we risk the chance of having people come forward and falsely accuse 
others of these crimes.  
 
Senator Hogan:  I have a friend who was falsely accused, so I have been on that side of the 
table too. The 2 critical aspect of this are the quality of the investigation has to be really good.  
Secondly, you need to have strong prosecutor authority.  
 
Chairman K. Koppelman: After checking with legislative counsel, this bill would open the 
doors to anything, anywhere, anytime. If that were not the intent, there would be to be an 
application clause put in.  
 
No more testimony. Hearing closed.  
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