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Relating to public notice of wildlife surveys and studies and to provide a penalty 
 

Minutes:                                                 Attachment 1,2,3,4 

 
Chairman Porter: opened the hearing on HB 1413. 
 
Rep. Tveit presented Attachment 1. 
 
Jesse Flath, Hazen:  The amendment of the notice to provide the date, then intent is to have some 
sort of burden of proof for any organization doing aerial surveys. A lot of damage that happens out 
there especially with the larger animals, elk and moose. Dollars are adding up. Private property 
landowner rights. If the organizations doing the surveys had to notify landowners so they have an 
idea when they’re there.  
 
Rep. Ruby:  How are you going to know who caused the damage? 
 
Flath: I understand the problem. Especially if it’s an aerial survey.  I understand the need to work on 
this bill, I don’t have the answer. Figure out a way to make this work. 
 
Rep. Lefor:  Wouldn’t you be entitled to damages without this in code? 
 
Flath: Once again it’s all about the burden of proof. It’s all about knowing when they are there.  There’s 
nothing that says they have to notify private landowners. There are laws about flying drones over 
private property. 
 
Chairman Porter: There’s still a burden of proof.   
 
Flath: It’s a step to finding out a way of who was in the area.   
 
Chairman Porter: Most of that space in western ND is class g airspace, there’s no minimum 
requirement for anybody, including aerial spray planes.  
 
Flath: That is a point of problem, we put this out there to get the discussion on the table. 
 
Chairman Porter: further testimony in support?  Opposition?   
 
12:00 
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11:41 
 
Jeb Williams, ND Game and Fish Dept: presented Attachment 2.   
 
Rep. Keiser:  I agree it won’t work as written. Would it be unreasonable to have a posting on your 
website these surveys to see if there’s one coming up?  The landowners could check daily or 
periodically. 
 
Williams:  I think that’s reasonable and we’ve talked about it.  We can get that info out in social media. 
 
Rep. Keiser: We can kill this bill and solve this problem without legislation, put it on the website. 
 
Rep. Eidson: You could post to your website, with the accessibility of unmanned aerial systems and 
anyone can buy them and fly them where they want to, I’m inclined to think it’s not your agency that’s 
causing these problems.  It’s more than likely civilian aircraft. Would you know anything about that? 
 
18:00 
 
Williams: We’ve had complaints when we’ve done low level surveys. But they’ve been rare.   The 
majority of our complaints are of inconvenience versus damage.  
 
20:00 
 
John Bradley, executive director, ND Wildlife Federation presented Attachment 3. 
 
21:30 
 
Bill Helfrey, ND Bow Hunters Association: That’s class g airspace. If this bill were to pass it were 
to pass that would be trying to usurp FAA requirements on class g airspace.  
 
Rep. Eidson:  Isn’t class g airspace not controlled by FAA? That’s anything below 700 AGL. I’m 
under the impression that’s not controlled by the FAA. 
 
Helfrey:  Called uncontrolled airspace but controlled to an extent. Minimum elevation you have to 
have to be able to recover if you need an emergency landing, you have to leave enough space so 
you can recover. They have some criteria, even though it’s called uncontrolled airspace. 
 
Chairman Porter: further questions? Further opposition?  Closed the hearing. 
 
Attachment 4: Michael McEnroe, ND Chapter of the Wildlife Society, didn’t speak but submitted 
testimony.  
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Chairman Porter: called the hearing to order on HB 1413, notification of wildlife surveys and 
damages. 
 
Rep. Eidson:  I appreciate what this is trying to do. I think it’s pointed at the wrong people.  I 
do sympathize with the fact that as unmanned aerial systems become more prevalent and 
cheaper to buy, I believe there are people trying to get a cool shot of people running. I believe 
there’s some harassment going on. MT has a bill similar to this.   If we were to look at making 
it illegal to harass wildlife with unmanned aerial systems, I’d be willing to have an amendment 
on that.  
 
Chairman Porter: I’m pretty sure that’s already against the law. Can’t use it for the purpose 
of hunting or harassing. 
 
Rep. Keiser:  I move a Do Not Pass on HB 1413. 
 
Rep. Zubke:  Second. 
 
Rep. Keiser: Sometimes we have a bill come forward and the solution comes at the podium. 
The department is willing to put notice on their website for the landowners to check and see. 
 
Rep. Anderson:  We’re only a couple years away from insurance agencies coming out with 
them using a drone to cover crop damage.  They’ll be doing all their claims using a drone.  
 
Chairman Porter: Discussion? The clerk called the roll on a Do Not Pass to HB 1314.    
12 yes      0 no      2  absent    Motion carried.  Rep. Anderson is carrier. 
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