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Explanation or reason for introduction of bill/resolution: 

 
Relating to hunting predators; hunting predators at night with artificial light, digital night vision, 
thermal vision, or infrared light. 
 

Minutes:                                                 Attachment 1, 2 

 
Chairman Porter: opened the hearing on HB 1412, clerk read the title. 
 
Rep. Tveit, Dist.33: presented Attachment 1.   
 
Chairman Porter: questions?   
 
Rep Heinert:  Line 23,24. Did you say it allows anybody on any land without a license? 
 
Rep. Tveit:  a landowner, leaseholder or renters to pursue predators with the aid of 
assistance, both with or without a license to pursue and shoot without a license specified 
predator animals except during that specified season. 
 
Rep Heinert: Can you point out to me in law where it says the landowner, leaseholder or 
renter?  (found) 
 
Chairman Porter: Further questions? Further testimony in support 
 
Jessie Flath, Hazen:  Speaking to Rep Heinert concern. The intent was not to allow people 
to hunt anyway without a license. I would suggest an amendment, line 23, I would 
recommend, “an individual with, or landowner or lessee without”.  Our intention was for 
landowners to protect their livestock without having to purchase a license. Not all landowners 
are hunters but they want to protect their depredation, i.e. a rancher calving out for months 
and long hours on end, has a predator problem but he’s too busy or tired so he calls a 
predator hunter to come take care of it for him.  I would recommend language saying an 
individual with or landowner or lessee without a license. Other intentions were to expand the 
length of the season. G&F did open up this season a year or two ago to night hunting from 
the day after deer season until March 15. That date has nothing to do with predator hunting. 
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We’d like to extend it into the spring, and calving season.  There’s no language anyway 
pertaining to infrared which is needed to property use digital night vision.   
 
Chairman Porter: Questions?  Further support?   
 
Emery Melhoff, ND Farm Bureau:  We support this bill and suggested amendments. 
 
Chairman Porter: Support?  Opposition?   
 
Stephanie Tucker, ND Game and Fish presented Attachment 2. Requested a Do Not 
Pass. 
 
Chairman Porter: questions?   
On Line 14 overstrike owl and rabbit. Currently they’re federally protected except when doing 
damage to someone’s livelihood. Correct or incorrect?  
 
Tucker: I am the furbearer specialist and cannot speak to that. My understanding is they’re 
federally protected even if causing damage.  You cannot take one legally even when they’re 
causing damage. 
 
Chairman Porter: Any other testimony? Closed the hearing. 
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Explanation or reason for introduction of bill/resolution: 

 
Relating to hunting predators; hunting predators at night with artificial light, digital night vision, 
thermal vision, or infrared light. 
 

Minutes:                                                 Attachment 1 

 
Chairman Porter:   
G&F does have some concerns, Section 1 not so much, Section 2 opens up any furbearer 
species to all night hunting and don’t feel that some of the populations are able to sustain 
24/7 hunting.  
 
Chairman Porter: Presented Attachment 1.    G&F already does a provision for infrared lights 
and thermal vision. It’s unclear in the proclamation and has always been a question on digital 
night visions that have it built in. This amendment will clear that up, remove the owl, keeps 
the landowner or agent in charge on private property, you’re not on any public land and 
neighbors in any danger. It adds a green light which comes factory on night vision devices. 
Section 2 is unnecessary.  
 
Rep. Zubke: I move the amendment. 
 
Rep. Anderson: Second. 
 
Chairman Porter: The amendment is as you see there along with the removal of Section 2.  
Voice vote, motion carried.   
 
We have amended HB 1412. 
 
Rep. Zubke: I moved a Do Pass on HB 1412 as amended.   
 
Rep. Lefor:  Second. 
 
Chairman Porter: I have a motion from Rep. Zubke, second from Rep. Lefor for a Do Pass 
as amended on HB 1412.  Discussion? 
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Rep. Eidson: I know G&F was concerned about opening up too much for people to hunt any 
animal. Do we think “or other predatory animal” leaves it too open?  I feel like it’s a little open 
ended. 
 
Chairman Porter:  This is the portion of the code that the landowner is protecting their herd.  
The clerk will call a roll on a Do Pass on HB 1412 as Amended. 
11 yes     0  no     3 absent.  Motion carried.    Rep. Lefor is carrier. 
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Explanation or reason for introduction of bill/resolution: 

 
A bill relating to hunting predators at night with artificial light, digital night vision, thermal 
vision, or infrared light. 
 

Minutes:                                                 3 Attachments 

 
Chair Unruh: Opened the hearing.  
 
Representative Bill Tveit, District 33 (0:40-5:05) Introduced the bill, please see 
attachment #1 for testimony and #2 for amendment. 
 
Jesse Flath, Hazen Citizen (6:00-11:00) Testified in favor.  This bill has had a lot of 
changes; I was the one that talked the Representative Tveit about ‘must’ being changed to 
‘may.’ The issue that we’re worried about is that infrared does not produce a visible light. If 
you put ‘must’ in that line, it will contradict the infrared wording. Visiting with Game and Fish 
this morning, we get into some really technical stuff. I’m not against changing this however 
you see fit, I just don’t want contradicting language. When you get down to the nickels of it, 
infrared does produce light. Now we are down to technicalities if there’s ever an issue with 
what’s going on. It’s a hard one to hammer out, the word ‘shall’ also means must. If you 
decide to leave as ‘must’ because infrared does produce light, you just can’t see it, now we’re 
in limbo. Game and Fish has stated that they view it as producing light. You could change 
the word color to spectrum, but now we get into big words that other people won’t like or 
understand. As Representative Tveit said, I urge you to pass this in a form you are 
comfortable with, with Game and Fish’s input. Right now night vision ends at March 15, which 
we are past, and everybody is calving. There are rules and laws out there that provide the 
landowner the capability to use pretty much any means necessary to protect their herd, 
however, it has to be them. That’s where the language in this bill with ‘the individual or an 
agent’ that provides the rancher or landowner the ability to assign that duty to someone else. 
I have rancher friends getting pretty owly this calving season, not getting enough sleep. If 
they have a predator problem, they don’t have the hours in the day to take care of it 
themselves. It’s a two-fold issue we are trying to take care of. The original bill had the timing 
on the first day of any big game season in our state to the last day of deer season to make 
sure there isn’t anybody trying to use night vision infrared or any other night optics to hunt 
big game. That was taken away, with the combination of these two bills, you can see the 
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language in the grey that was added, that also provides penalty. It makes it illegal to use 
night vision to hunt deer or any other big game. We know that’s an issue, and we don’t want 
that. Our stance has been that if someone is going to do that, they are already doing that. 
But we don’t want that legal avenue opened up to them. I’m fine with that combination of bills 
being there. The big game language, I’m ok with. The issue is ‘must’ or ‘may’; that’s a 
definition problem I’ll leave to you.  
 
Vice-Chair Kreun: This bill is for hunting and ranching, you indicated that during the evening 
in calving season, that you do have predators; they are protecting their herd against 
predators. 
 
Jesse Flath: It’s a depredation and hunting bill, the ability to use night vision for predators 
only. You’ll see the language, it’s fox, coyote, raccoon, and beaver.  
 
Vice-Chair Kreun: It’s interesting that they work together, I appreciate you bringing it 
forward.  
 
Pete Hanebutt, North Dakota Farm Bureau (12:25-12:55) Testified in favor. We are 
looking out for our livestock owners, we are anti-vermin, and pro using lights to get rid of 
vermin.  
 
Julie Ellingson, North Dakota Stockman’s Association (13:05-13:20) Testified in favor.  
We support the concept and would be happy to work with the committee as you work through 
amendments.  
 
Rich Tischaefer, President North Dakota Fur Hunters and Trappers Association (13:40-
15:00) Testified in favor, please see attachment #3. With HB 1412, a lot of work has been 
done. We’ve blended what we needed to do with SB 2058 into HB 1412. The discussion with 
‘must’ and ‘may’ will continue, we support the concept of the bill, we appreciate your help.  
 
Terry Traynor, Association of Counties (15:15) Some of these critters are awfully 
damaging to our roadways, plugging culverts, soaking the road, making it difficult and costly. 
This appears to be a partial solution to that, so we support the bill.  
 
John Bradley, North Dakota Wildlife Federation (15:40) Testified in favor. We are here 
in support of our affiliate club, the North Dakota Fur Hunters and Trappers Association, they 
worked hard on this bill, we’d like to see it pass. 
 
No opposition testimony.  
 
Scott Peterson, Deputy Director North Dakota Game and Fish (16:30) Provided neutral 
agency testimony. North Dakota Game and Fish supports the concept of allowing artificial 
light, infrared, night vision, thermal imaging, what we are trying to do here is allow the use of 
that for North Dakota sportsmen, women and landowners for hunting fox and coyote at night, 
and make sure we don’t allow enough flexibility in law to allow people to spotlight for big 
game. The only question we have is about that one word that is proposed to change from 
‘must’ to ‘may’, I’m not certain how that needs to be worded, we think leaving that as must, 
because the sentence is specific to artificial light, if the sentence says artificial light must 
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produce green, I think we are still ok, but that may be a question for legislative council. Other 
than that, we are in support of HB 1412. There’s an amount of uncertainty about what 
changes that one word will make. We agree on what it’s trying to do, we just need to be 
certain that if we leave ‘must’ in there, because infrared is considered an artificial light the 
sentence will be ok because it specifically references artificial light. Maybe it would clarify if 
we said artificial light including infrared? Maybe not.  
 
Robert Timian, Chief Game Warden, North Dakota Game and Fish (18:55) As it’s written 
on page 1, line 17, this is for the hunting portion, the rancher can do whatever he wants in 
protection of his property, it lists artificial light, night vision, thermal vision, or infrared light 
with a power source may be used for the hunting of coyote, fox, raccoon, or beaver during 
the open season. It cites four different types of equipment. On line 19, the end of the 
sentence, ‘the artificial light,’ it’s only referring to the artificial light as stated in line 17. We’re 
saying that ‘must produce a red, green, or amber color when hunting coyotes or fox. It’s not 
referring to night vision, thermal vision or infrared, it’s only referring to the artificial light, which 
is mentioned in the first one, and the reason for that is they can’t use a flashlight and go 
shining, it has to have a filter.  
 
Chair Unruh: We’ll think about this for a while. Closed the hearing. 
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Explanation or reason for introduction of bill/resolution: 

 
Relating to hunting predators; hunting predators at night with artificial light, digital night vision, 
thermal vision, or infrared light. 
 

Minutes:                                                 Attachment 1, 2 

 
Chairman Lefor:  opened the conference committee on HB 1412.  He presented Attachment 
1 and 2. 
Roll call:  Chairman Lefor, Rep. Marschall, Rep. Eidson, Sen. Schaible, Sen. Roers, Sen. 
Piepkorn 
 
Chairman Lefor: basically we’re changing wording for the word except.  I did visit with Chief 
Timion from G&F and that was their main concern and this will fix that. The House would be 
good with the Senate amendments. Questions? 
 
Sen Schaible:  It’s a good amendment, G&F is okay with it and it’s justified. So with that I 
would ask the Senate recede from Senate amendments and amend as printed on pages 
1325 and 1326 of the House Journal and pages 1029-1030 of the Senate Journal and the 
engrossed HB 1412 be amended as follows. 
 
Sen. Roers:  second 
 
Chairman Lefor:  there’s a motion for the Senate to recede from the Senate amendments 
and further amend. Discussion. 
 
Roll call vote:  6 yes.   0 no.   0 absent.   Motion carried. 
Meeting adjourned. 
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