
19.0789.02000 FISCAL NOTE
Requested by Legislative Council

01/21/2019

Amendment to: HB 1395

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures $371,762 $371,762

Appropriations $371,762 $371,762

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

HB1395 Amends section 14-09-22 of the NDCC and requires a person who pleads guilty or convicted of child abuse 
to undergo specific evaluations and assessments as well as to participate in treatment recommended as a result of 
the evaluations.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 1 requires an individual who pleads guilty or is convicted of an offense covered under this section to 
complete a parental capacity evaluation, mental health evaluation and anger management assessment, and to 
participate in all treatment recommended as a result of those evaluations.

The last 4 calendar years have averaged 91 convictions of child abuse. The Department of Human Services, has 
completed all court ordered evaluations and is assuming to complete all evaluations added under this bill. It is 
estimated about 40% of all convictions may receive the recommended treatment from the evaluations at a Human 
Service Center. 20% is estimated based on the population of Medicaid, Medicaid Expansion and uninsured persons 
and 20% due to the higher risk of this population.

Total hours of evaluations are estimated to be 98/month and total hours of treatment/month is estimated at 108 
hours.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

The Department of Human Services would need 1.5 FTE to complete the evaluations and recommended treatment. 
The cost for salary and operating expenses for 1.5 Advanced Clinical Specialist is estimated to be $371,762 per 
biennium.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

For the 2019-2021 Biennium, the Department of Human Services would need a general fund appropriation of 
$371,762.

Name: Donna Aukland

Agency: Human Services

Telephone: (701)328-4924

Date Prepared: 01/27/2019
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Bill/Resolution No.: HB 1395

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures $371,762 $371,762

Appropriations $371,762 $371,762

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

HB1395 Amends section 14-09-22 of the NDCC and requires a person who pleads guilty or convicted of child abuse 
to undergo specific evaluations and assessments as well as to participate in treatment recommended as a result of 
the evaluations.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 1 requires an individual who pleads guilty or is convicted of an offense covered under this section to 
complete a parental capacity evaluation, mental health evaluation and anger management assessment, and to 
participate in all treatment recommended as a result of those evaluations.

The last 4 calendar years have averaged 91 convictions of child abuse. The Department of Human Services, has 
completed all court ordered evaluations and is assuming to complete all evaluations added under this bill. It is 
estimated about 40% of all convictions may receive the recommended treatment from the evaluations at a Human 
Service Center. 20% is estimated based on the population of Medicaid, Medicaid Expansion and uninsured persons 
and 20% due to the higher risk of this population.

Total hours of evaluations are estimated to be 98/month and total hours of treatment/month is estimated at 108 
hours.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

The Department of Human Services would need 1.5 FTE to complete the evaluations and recommended treatment. 
The cost for salary and operating expenses for 1.5 Advanced Clinical Specialist is estimated to be $371,762 per 
biennium.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

For the 2019-2021 Biennium, the Department of Human Services would need a general fund appropriation of 
$371,762.

Name: Donna Aukland

Agency: Human Services

Telephone: (701)328-4924

Date Prepared: 01/27/2019
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Judiciary Committee  

Prairie Room, State Capitol  

HB  1395  

1/29/2019  

31692  

  

☐ Subcommittee  

☐ Conference Committee  

  

Committee Clerk:   DeLores D. Shimek       By: Elaine Stromme  

Explanation or reason for introduction of bill/resolution:  

  

Relating to requiring evaluations for individuals convicted of child abuse; to provide for a 

legislative management study; and to provide a penalty.  

  

Minutes:                                                   
Chairman Koppelman:  Opened the hearing on 

HB 1395.  

  

Rep. Schauer: Introduced the bill. (Attachment #1) Read testimony and went over bill. 

Stopped 5:00.  

  

Chairman K. Koppelman:  In Section 2 of the bill with the study provision.  When I think of 

family law I think of the civil side rather than the criminal side; would you envision a specialty 

court that would have to be both?  

  

Rep. Schauer:  I think it has to be both.   

  

Chairman K. Koppelman:  How many courts do we create?  That is one issue that comes 

up.  In the case you are discussing was there any request by the prosecutors or anyone else 

that would have prevented contact as you described?  

  

Rep. Schauer: There are other people here to answer that question.  

  

Rep. McWilliams: I didn’t see a definition for mental injury. Would you comment on that?  

  

Rep. Schauer: No, other people will testify about that.  

  

Amy Kempfer, (Attachment #2) Read testimony.  Stopped 19:10  

  

Rep. McWilliams: You mentioned the judge didn’t know what to do.  How old was the child’s 

father?  

  

Amy Kempfer:  My husband would have been 34.  Every time we have had to go through 

the court system I have had to hire a different attorney.    

 Attachments: 1,2,3,4,5  
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Kim Radermacher: (Attachment #3) Stopped 27:00.  

This bill is very important to me because I am a close friend.    

  

Rep. Satrom: Are there are lots of these problems?  

  

Kim Radermacher: If you have been listening to the news, what has been happening in the 

last 15 months, there was a baby drowned in the bath tub by his father, a baby drowned in 

Lake Williams, there was about 8 cases of child abuse.                          

  

Chairman K. Koppelman: You mentioned something about the mental health evaluations, 

or the other things the perpetrator was going through. What was lacking in this case that the 

bill would fix.   

  

Kim Radermacher:  Because the child was able to leave the hospital and go home. CPS 

gave her, a no services required, and a services recommended for the perpetrator. That is 

exactly where the ball dropped.   

  

Leslie Bernet: A board member for Child Abuse for ND, and a newly registered lobbyist: 

Discussed abuse.  In support of the bill.  We have an opportunity to begin to do specific family 

court where there are individuals who are experts. They can help individuals that otherwise 

do not know how to get the help that they need.   

  

Chairman K. Koppelman:  You talked about child sexual abuse.  We have toughened the 

laws around that crime.  Is there a disconnect between physical or sexual abuse of children 

in the way the courts address it?  

  

Leslie Bernet:  Mine was sexual.  I always assumed someone that admitted it, that they were 

sentenced for the crime. But that is not the case. Yes, there is a huge disconnect.   

  

Reid Brady, Assistant Cass County State’s Attorney: (Attachment #4) I support the study to 

try and meld all the issues.  The state did request a stay for 29 months and it was not 

accepted.  It allowed for supervised contact between offender and the victim immediately.  

Mental injury is not defined in Century Code.  In case county I found one case where mental 

injury as alleged.  Sexual offenses are dealt with more harshly.  The offender must do five 

years of incarceration.  We are asking for a risk assessment of the offender before 

sentencing.  

  

Representative Simons:  On line 10 it says abuse and neglect. What is the discipline 

definition of abuse?  

  

Ried Brady:  There are issues raised frequently for discipline.  That is an area has been 

addressed recently in the supreme court. Certainly a study could solve that.  
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Linda Reinicke, Program Consultant for Prevent Child Abuse, ND: (Attachment #5) We 

support HB1395.  

  

Rep. Satrom:  Amy has been very proactive.  What about people who are not highly 

functioning, how can we make sure they will not fall through the cracks as well.  

  

  

Linda Reinicke:  That is a concern.  Our general system is we don’t have advocates for 

people to help them advocate for themselves. They have no place to go.  I think that is a 

huge issue.  

  

Opposed:   

  

Neutral  

  

Hearing Closed   



2019 TESTIMONY 

HB 1395 

 




























