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Explanation or reason for introduction of bill/resolution: 

 
Relating to confidentiality of records received by the board of university and school lands; 
and to provide a penalty 
 

Minutes:                                                 Attachments 1, 2, 3 

 
Chairman Kasper opened the hearing on HB 1392. 
 
Rep. Denton Zubke appeared in support of HB 1392.  Attachment 1.  There are some 
amendments coming. (:17-4:40) 
 
Rep. Rohr:  Has there been problems? 
 
Rep. Zubke:  I don’t know. 
 
Rep. Karls:  Who asked for the bill, and was there a problem somewhere? 
 
Rep. Zubke:  The department of lands asked for the bill.  You can imagine all of the 
information that some of those oil companies might be supplying. 
 
Rep. Schauer:  Here you are dealing with the government and you need open records law.  
Is this just an effort to clarify this? 
 
Rep. Zubke:  Correct.  It is to specifically state that those records are confidential.  They are 
not simply exempt and not part of the open records. 
 
Jodi Smith, Commissioner, North Dakota Department of Trust Lands, appeared in 
support.  Attachment 2.  (7:22-12:34) 
 
Vice Chair Steiner:  Could you give me an example of a third party. 
 
Jodi Smith:  We do contract our audits from time to time, and we do need the assistance of 
an additional CPA or firm. 
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Rep. P. Anderson:  Have you had a request for information you are uncomfortable with and 
did that bring out this bill? 
 
Jodi Smith:  Yes, we have.  We regularly get requests for information.  If there was any 
elected official that had any buy in to any operating company, we get additional requests 
from them.  We get significant requests for the _ pertaining particularly around a lawsuit that 
we may be engaged in.  As we have lawsuits brought forward to us by operators, there is 
particular interest around some of what we would deem confidential information.  There is 
some unclarity within the statue.  We have worked with the attorney general’s office.  There 
are members in the attorney general’s office that have deemed the statue is a little bit unclear 
at this point in time, so we are seeking clarification.  
 
Brady Pelton, ND Petroleum Council, appeared in support.  Attachment 3.  (14:35-16:01) 
 
Rep. Laning:  Have you seen the proposed amendment by the commissioner? 
 
Mr. Pelton:  I have, and we actually collaborated on that particular amendment. 
 
Rep. Laning:  Have you shared your version with the commissioner. 
 
Mr. Pelton:  Yes, I have. 
 
Chairman Kasper:  Which version do the two of you like better? 
 
Mr. Pelton:  The language substance is identical.  The petroleum council would appreciate 
the version that I handed out to committee.   
 
Jodi Smith:  We are comfortable with the ND Petroleum Council’s amendment. 
 
Rep. P. Anderson:  Rep. Zubke stated the majority of information is confidential.  If anyone 
requests any information about a particular audit, nothing would be available? 
 
Jodi Smith:  No.  When we get those royalty statements in, that is subject to open records 
requests.  In order to confirm those are accurate statements, we have to access the  
operators’ information.  We consider that information we would be confirming to our royalty 
statements to be proprietary information and that we don’t own that information.  We are just 
using that.      
 
Rep. C. Johnson:  Do we have a consistent royalty? 
 
Jodi Smith:  They are different per their lease.  Depending on when the lease was negotiated 
is depending on what the royalty rate would be.  That is subject to open records request.  It 
is primarily when we get that information and when we do the auditing of those royalty 
statements that we consider that information we are using to ensure what they are putting on 
that royalty statement is true and accurate that we would consider having a little concern 
around because we consider it proprietary information.   
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David Straley, North American Coal, appeared in support.  On the coal side, we go through 
the same issue.  We are looking for the state to make sure they get a fair market based price 
for their coal.  Of course, that triggers an audit.  That triggers them to come out to look at a 
lot of paperwork from a lot of different folks.  It is easier on us how we keep those records 
that they come in and do an audit on those.  Regarding Rep. Johnson’s question, the board 
does have a fiduciary duty to negotiate in fair and good faith.  
 
Chairman Kasper closed the hearing on 1392. 
 
Rep. Louser moved the Brady Pelton amendment. 
 
Rep. Laning seconded the motion. 
 
Voice vote.  Motion carries. 
 
Rep. Louser made a motion for a DO PASS AS AMENDED. 
 
Rep. Schneider seconded the motion. 
 
A roll call vote was taken.  12-0, 2 absent. 
 
Rep. Louser will carry the bill. 
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