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Explanation or reason for introduction of bill/resolution: 

 
Relating to the new hire registry for child support; to provide a penalty; and to provide an 
effective date. 
 

Minutes:                                                 Attachments 1-4 

 
Chairman Weisz: Called the hearing to order.  
 
Representative C. Johnson: (see attachment 1)  
 
Chairman Weisz: Any further questions?  
 
1:00-4:35 Michelle Rudland: (see attachment 2)  
 
Chairman Weisz: Further questions?  
 
5:00-10:35 Jim Flemming, Director of the Child Support Division of the Department of Human 
Services. (see attachment 3) I have been contacted by two different Representatives about what 
we can do to do better with enforcing child support. I did include a “Hog House” amendment; page 3 
of attachment 3, that will do away with the other langue in the bill and clarify the difference between 
employee and contractor. Weather the committee decided it recommend Do Pass or Do Not Pass I 
would recommend that they adopt this amendment. The original bill shouldn’t move forward because 
we need this clear distinction. The department does urge you to give it a Do Pass as amended. There 
is 250 million dollars just in the cases assigned to us that is owed in North Dakota. If you add the 
cases that we’re not enforcing it climbs to almost 350 million dollars. There’s a lot of unpaid child 
support in North Dakota. 25% of support that current support that accurse every month goes 
uncollected and you appropriate over 25 million dollars every biennium to our program to try to collect 
this child support.   
 
Chairman Weisz: Earlier we heard about concern about the self-employed farmer or rancher and 
this really doesn’t address that at all because they don’t get a 1099.  
 
Mr. Flemming: That is correct, that is a good example of what happens when child support isn’t paid, 
the bill tries to resolve that problem in a different way. We already have the authority to ask a court 
to compel a person to set up a deposit account.  
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12:00 Representative Porter: Inside the world of technology I can’t believe that there isn’t a way that 
you can get this kind of information. For you to ask the employer to do more for free on your behalf, I 
appreciate the problem but employers are already spending a lot of money on ITD. 
 
Mr. Flemming: We need to be straight up with the legislatures and say this would help, I can tell you 
that we have explored the technology and it doesn’t exist because of the way the tax department 
stores that information. The other part of this is the timing, if it’s a onetime thing the person will have 
moved on to another “gig” before we catch up to them. That’s why we need to link it to “new hire 
reporting”.  
 
Representative Porter: The other places that employers are already mandated to talk with is job 
service and work force safety to prove that we aren’t just trying to get out of paying unemployment 
benefits. Isn’t there a way inside of that system?  
 
15:15 Mr. Flemming: To my understanding those entities would have record of those that are 
employees, but I am not aware of independent contractors being reported to those entities.  
 
Representative Porter: If I hire someone and I don’t know for sure that I am going to reach the 
threshold to file a 1099, and lest say they work for me three different times a year and each time it’s 
a few hundred dollars and at some point it triggers the need for that 1099, what’s the penalty back to 
me as an employer for failed to report?  
 
Mr. Flemming: It would be $25 for each miss. Per employee, so at the point of your retention of that 
worker as an IC, when they cross the $600 threshold if they are not reported it would be a $25 fine. 
The penalties are only imposed if it’s an ongoing problem with a particular employer.  
 
17:45 Representative Rohr: You represented in your testimony that 25% are uncollected? So what 
% is employee and what % is IC?  
 
Mr. Flemming: We don’t know that because we don’t know if they are an employee or an IC. 
 
Representative Skroch: I visited with a person that works with Work Force Safety and Insurance, 
we spoke about “gig” employees and it was explained to me that even if that person only makes $100 
it’s still mandatory to report those individuals in order to gather that information for collection of child 
care. Are you aware of that and do you use that? 
 
Mr. Flemming: New hire reporting of employees today is mandated for every employee what this bill 
refers to the those that are independent contractors.  
 
Representative Schneider: I really like Ms. Rudland’s testimony because I can see where self-
employment would be a real issue. Can you get us the part of the administrative code that allows you 
to already implement a lump sum account from a self-employed person and can you help Ms. Rudland 
with that if you already have the tools to do it? 
 
Mr. Flemming: Yes, I can get you the code, it requires the court to say yes to child support if we ask. 
With regard to Ms. Rudland, how we approach the case with her obligor is confidential under state 
law and her permission is not enough to discuss the case with you. Generally, whenever a case 
reaches my eyes, if there is something that hasn’t yet been applied to that case that can be, we do it.  
 
Representative Skroch: Is this case unique or limited or is it a problem with self-employed persons? 
 
Mr. Flemming: The example in her testimony would fall into a category where we know where they 
are we know what they are doing and we know that they are self-employed. There’s a bigger category 
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of self-employed that does not farm and they work for a number of different people on a number of 
different jobs. That is the group this bill addresses. This bill would help us be proactive instead of 
retroactive.  
 
Chairman Weisz: Further questions? Further testimony? Any opposition?  
 
23:55-25:45 Matt Gardner, Greater North Dakota Chamber (GNDC) (see attachment 4) 
 
Chairman Weisz: Does that amendment make a difference to you as far as clarifying the differences 
between employer and IC? 
 
Mr. Gardner: Let me clarify what a IC is for the bill but it thinks what a IC is, it still blurs those lines.  
 
Chairman Weisz: Further question? Further opposition?  
 
Ron Ness, President of North Dakota Petroleum Council: The real issue is that this bill doesn’t 
resolve the constituent’s complaint and there is a fair amount of confusion between the contractor 
and the individual and where that reporting period would be.  We employ 10s of 1000s of contractors 
who may have individual agreements with other individuals that are also independent contractors and 
this ultimately falls back on the employers that hires the first contractor that may be sub-contractor to 
do various jobs.  
 
Chairman Weisz: Any further questions? Any further testimony? We will close this hearing for HB 
1371.  
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Explanation or reason for introduction of bill/resolution: 

Relating to the new hire registry for child support, to provide a penalty to 
provide an effective date 
 
 

Minutes:                                                  

 
Chairman Weisz: opened meeting 
 
 
Representative Todd Porter: Motion to Amend  
Vice Chair Karen Rohr:  Second 
 
Voice Vote:  Motion carries to adopt amendment 
 
Rep.  Porter:   It goes back to the employer group. I have mixed emotions on this requirement. 
Potentially money that is out there for someone and their obligation.  Why can’t the 
department get the info from the Tax Dept.?  Why does it have to be on the employer backed 
with a penalty fee.  By the time you add up all the things employers have to do between Job 
Service and Workforce Safety, existing child support requirements, automatic deductions, 
making payments to the system.  You wonder who is doing all the work?  It’s the employers.   
 
Vice Chair Rohr: I question what it does with the relationship with employee and 
employer. 
 
Chairman Weisz: My concern is the 1099- that independent could be hiring others. The 
only thing the 1099 is going to show is the payment to the contractor. 
 
Representative Mary Schneider:  The principal underlying is important.  The testimony, 
although meaningful,  didn’t match up with the bill. 
 
Rep. Porter:  The issue of the annual payment, they already have the ability to work this out.  
His proposed amendment was to hog house the bill, and go after the 1099 income because 
the purpose of the bill, they already have the ability to do.  He was wanting to expand and 
see what the Dept. can do inside of the 1099 realm. 
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Chairman Weisz: The bill or the amendment doesn’t really address, per the testimony of 
the farmer.  They sell cattle or grain once a year, and they are not making payments, the bill 
doesn’t address that.  They do not issue 1099’s in those instances.  
 
Repr. Porter Do Not Pass  
 
Vice chair Rohr:   Second 
 
Roll Call Vote:  Yes 12 No 0  Absent 2 
Motion for Do Not Pass as amended carries 
 
Rep. Skroch Carrier 
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