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Explanation or reason for introduction of bill/resolution: 

 
A BILL relating to payments for school bus driver physical examinations. 
 

Minutes:                                                 Attachment 1-3 

 
Chairman Ruby brought the meeting to order on HB 1369. 
 
Mary Johnson, District 45, Fargo, introduced HB 1369 and provided written testimony.  See 
attachment #1. 
 
ElRoy Berkley, Excutive Director of North Dakota Small Organized Schools, spoke to 
support HB 1369 and provided written testimony.  See attachment #2. 
 
Vice Chairman Rick C. Becker:  Is the thought of your testimony is to relieve the burden 

from the schools by transferring it to the insurance company?  But is also says that 
we are holding the individual responsible for any costs that the insurance doesn’t 
pick up.  Depending upon when the examination is held, and if the person has met 
his/her deductible, the entire cost could be borne by the individual.  Correct? 

ElRoy Berkley:  I would agree with you, depending on the policy of the individual.   If a 
person is found unhealthy, then they are responsible for the medical treatment to become 
healthy.  Does that make sense? 
 
Vice Chairman Rick C. Becker:  No.  It seems that there seems to be an incongruence 
between testimony (indicating that the individuals are held harmless) and what is going to 
occur in reality, especially when deductibles have sky rocketed in the last nine years.  This 
is essentially shifting the cost from the schools to the individual, but the testimony is indicating 
that we are shifting the cost from the schools to the insurance company.  
 
ElRoy Berkley:  I’ll agree and disagree, depending on the insurance coverage.  The concern 
that is coming up is with recent requirements of CDL physicals.  If my neck size exceeds a 
certain number of inches, an automatic sleep study is required.  There is no option.  That is 
cost that should not have to be borne by the school district.  I think this is a way to say that 
we want healthy drivers, and we want them to pass their physicals, but at what point do you 
say that the obligation is now the driver’s responsibility?  If I am diagnosed with high blood 
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pressure, it will help me in the long run.  Does that mean that school should absorb all of my 
costs for that?   
 
Representative Jones:  I think is says that the school board will pay for the initial test.  If 
there are additional tests that are required because you have a health issue, then after those 
costs, and after what the insurance pays, that will be borne by the individual.  Is that correct? 
 
ElRoy Berkley:  Yes, exactly. 
 
Chairman Ruby:  Will this be required of all drivers, not just the CDL drivers? 
 
ElRoy Berkley:  Yes. 
 
Chairman Ruby:  I don’t understand why the school district would be required to pay the 
additional costs, if, for example, I needed a sleep study.  Wouldn’t the insurance pay it? Our 
company has never thought that we are required to pay those additional treatments.  
It seems to me the language “initial” would mean just when you are first hired.  Is the intention 
to pay every year or every other year? 
 
ElRoy Berkley:  The school pays for the initial for every other year.  If you are required to do 
an annual physical after a certain age, then the school will pay the required minimum 
examination, just not the additional follow up appointments. 
 
Representative Jones:  I think this is a good bill.  It looks like we are only talking about the 
amount the insurance doesn’t cover.  Everyone is expecting that the insurance company is 
going to cover most if not all of the amount.  When it says “initial” examination, it would be 
more appropriate to say “initial examination or any routine renewals”.  Then the driver will 
have to pay anything that is beyond what the insurance pays for follow-up exams, rather than 
the school being responsible.  Is that what you are saying? 
 
ElRoy Berkley:  Yes, exactly. We can certainly change the wording.  
 
Representative Paur:  Are the requirements for this CDL exam different than the 
Department of Transportation exam?  
 
ElRoy Berkley:  I have no idea.  
 
Aimee Copes, Executive Director for North Dakota Council of Educational Leaders, 
spoke to support HB 1369 and provided written testimony.  See attachment # 3. (19:10) 
 
Representative Nelson:  I don’t see where the current law says that you are required to pay 
any of the annual or biannual physicals at all.  I can understand the concerns about follow-
up.  It seems to me that we could eliminate the “treatment for the follow-up”.  Is that correct? 
 
Aimee Copes:  Treatment or follow-up exams.   
 
Representative Nelson:  It seems that the annual or bi-annual physical is totally up to the 
policy.   That is not in the law that you have to cover those, only exams that you require the 
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driver to take.   It doesn’t say that you are required to pay the exams that the Department of 
Transportation requires for licensing.  I am wondering why you are even covering that.  
Maybe it is just a board policy.  
 
Aimee Copes:  The interpretation from the field has not been the way you are interpreting it.  
Our general understanding through the guidance that we have gotten has been that the 
physical for the CDL has been our borne responsibility.  If that is incorrect, we would be 
happy to take a new interpretation from Legislative Council and roll with that.  Maybe we 
need a request for reevaluation of intent. 
 
Chairman Ruby:  When I read the original language, it almost does sound like you would be 
responsible for additional exams and treatment.  
 
Aimee Copes:  Some of our boards have created policy to try to protect themselves from 
this.  They feel uncomfortable that they may be creating policy that is in conflict with state 
law.  They are looking for clarification, so that their policy is in alignment with both with intent 
and purpose.  Obviously the school districts don’t have the funds to pay for a lot of these 
things.  
 
Alexis Baxley, Executive Director of the North Dakota School Board’s Association:  We 
also support HB 1369.  I just want to add in reference to Representative Nelson’s question, 
looking at Subsection 1 in the bill.  The existing Code requires that the district requires that 
the driver be in good physical health.  That is what we interpret as a requirement to request 
the physicals.  
 
Representative Paur:  How do the School Boards determine that the drivers are of sound 
mental health? 
 
Alexis Baxley:  They leave that up to the medical officials. 
 
Chairman Ruby:  The way that it is written, is it clear enough to say the “initial” examination 
or should we have some language to clarify that? 
 
Alexis Baxley:  If you want to add language to clarify that, we would be supportive of that. 
 
There was no further testimony in support of HB 1369.   
There was no oppositional or neutral testimony on HB 1369. 
 
The hearing was closed on HB 1369.  

Discussion on wording for the amendment. 

(A short break was taken.) 
 
Travis Brown, Law Intern, read the proposed amendment:  On p.2 line 13 – after initial 
examination – insert – and routine examination required to comply with this Chapter 15.1-07. 
 
Chairman Ruby reviewed the purpose for Representative Weisz who was not at the hearing. 
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Representative Jones moved the amendments. 
Representative Hanson seconded the motion. 
A voice vote was taken.  The motion carried.  
 
Representative Jones moved a DO PASS as amended on HB 1369. 
Representative Hanson seconded the motion. 
A roll call vote was taken.  Aye  13  Nay  0  Absent  1 
The motion carried.  
Representative Jones will carry HB 1369. 
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Explanation or reason for introduction of bill/resolution: 
 
A bill relating to payments for school bus driver physical examinations. 
 

Minutes:                                                 3 Attachments 

 
Chairman Rust: Opened Committee on HB 1369. 
 
ElRoy Burkle, Executive Director, North Dakota Small Organized Schools (NDSOS): 
Please see Attachment #1 for testimony. Please also see Attachment #2 for testimony 
from Dr. Steven L. Johnson, Superintendent, Lisbon Public Schools. 
 
Chairman Rust: I looked at this and I saw three things. I saw initial examination, I saw 
routine examinations and then I saw additional examinations. Those three words kind of 
caught my eye because obviously if they’re in there they have significance. In the 
examination costs for an initial examination, obviously you have somebody who is 
becoming a driver for the first time, initial examination. Routine examinations I presume are 
the ones you have to do every two years? 
 
Mr. Burkle: In some cases, it may be one year depending on the age of the driver or if 
there is some impending health condition that the doctor says you need to come back for. 
But normally they’re two years. 
 
Chairman Rust: So initial is for employment purposes and routine are for continued 
employment, and what is additional exam for? 
 
Mr. Burkle: The way I'm interpreting it, additional exams; and this is where we want to put 
some clarity to it. Let’s say I'm a new driver and they find out I have high blood pressure 
and I didn’t really monitor myself, I went in and, ok I have high blood pressure. They will 
say that I will have to go back to make sure my blood pressure is low enough to make sure 
I'm CDL safe, safe drivers. The other thing that we’re seeing and hearing is with the new 
FMCSA requirements, they measure your neck, and if your neck is a diameter, they will 
require people to do a sleep study. That’s where we’re kind of going, whoa this is going a 
little bit too far here. I know it’s to help the driver personally, but if you’ve ever done a sleep 
study, that’s pretty expensive. We have no problem with the initial. I mean it’s in the law, 
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you have to provide that for your new bus driver. What I used to do is submit it to their 
insurance or ask them to submit it to their insurance and we pay the difference. But that 
first one that’s 100% ours. But additional, which really is protecting a driver’s health that’s 
what I say really that should be their responsibility. Does that make sense? 
 
Chairman Rust: Would those additional ones bar that person from driving a school bus? 
 
Mr. Burkle: It could. Let’s say they refuse to do it. Well then for your CDL you have to be 
passed, you have to get the card. If you refuse to do it, then they could say you didn’t pass, 
so that means you cannot drive. You don’t have your CDL license. It could. I have not 
heard of any school districts that have been to that point. But I think this would help them to 
say to the drivers, ok this is what you need to do if you can’t pass the physical. I had one 
driver who had really bad high blood pressure so he had to go in every three months. 
 
Chairman Rust: He has to go in every three months, so what is the school district 
responsible for? 
 
Mr. Burkle: We helped him, but we also had him participate in it too. Because he knows it’s 
for his health. Even if he quit driving he still would have needed to go. 
 
Chairman Rust: Was the every three-month requirement from a doctor in order for him to 
continue driving? 
 
Mr. Burkle: I don’t remember. 
 
Senator Dwyer: The House added routine examinations, the second one. “Routine 
examinations required to comply Chapter 15.1-07” and then the last part of the bill “for any 
additional examinations.” So wouldn’t routine examinations be included in any additional 
examinations? That’s the first part of the question, the second part of the question is why 
did the House add that? 
 
Mr. Burkle: I don’t know why the House added that to be honest with you there. I look at 
the routine examinations as your every two year examinations. The initial is the first year 
driver, I got my certification, I passed my health. Then after that it becomes the routine, the 
two years or one year depending on my health conditions. That’s the way I would interpret 
this. 
 
Senator Dwyer: So then what would be the additional examinations? Would that be the 
two year ones too? 
 
Mr. Burkle: Additional examinations; those would be the ones that let’s my high blood 
pressure example, those would be the additional ones. Those would be above and beyond 
what I need to driver the bus. 
 
Chairman Rust: Just to be clear, the initial and the continued ones are to get a doctor to 
certify that this person is capable of driving the bus. 
 
Mr. Burkle: That is correct. 
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Chairman Rust: Additional examinations do not determine whether or not that person is 
capable but rather it’s something for health purposes? 
 
Mr. Burkle: That is correct. 
 
Senator Bakke: So what I'm understanding is that you pay for the initial. If when they’re in 
their initial exam they find out that they have strep throat and they have to go back for a 
follow-up that would all be at their expense because it has nothing to do with the driving. 
But if they are sent back every two years to re-up their certification that would be paid by 
their insurance company first and then the school district in order to keep them certified. So 
their renewal examination. So we just need to make sure this is worded in such a way that 
it makes that clear. Is that’s what’s confusing, is it the additional examinations? Do we need 
to clarify that more? 
 
Mr. Burkle: The way you explain it I understand what you're saying. And yes, I agree with 
you. Now the language, I understand what’s written in here, or my interpretation. To make it 
clear if you believe it needs to be reworded, by all means, make it as clear as you can. 
 
Senator Dwyer: I didn’t ask the question because I thought it was unclear. It’s very clear 
now. Initial, routine, additional any other examinations have to be paid for by the individual 
if the insurance doesn’t cover it. 
 
Chairman Rust: The initial and the routine are covered by the school district. 
 
Senator Bakke: The routine ones could be the strep throat. So we need to clarify that the 
routine ones are their bi-annual recertification exam. Because you aren’t paying for 
anything they find during that initial exam, you're only paying for that initial exam and then 
every two years when they have to have it redone, correct? 
 
Mr. Burkle: Correct. I'm probably reading more into your comment. I think just leave it as 
initial, routine and to obtain your license. I think you would be fine. Anything above and 
beyond that would be out of their pocket. 
 
Chairman Rust: That probably would be covered by “required to comply with Chapter 
15.1-07.” 
 
Mr. Burkle: Agreed. 
 
Aimee Copas, Executive Director, North Dakota Council of Educational Leaders: 
Please see Attachment #3 for testimony. There are a number of school districts that have 
created policy to try to amend, but what we want to make sure of is that the school districts 
are complying with law appropriately. That they’re not going above or below the intent of 
the law. So we are hoping that this language does that. The intent would be that yes, the 
initial exam and any subsequent recertifications would be covered. However, the others on 
the basis of an individual’s current health situation, past that initial exam would be borne by 
that individual not necessarily by the school district. 
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Chairman Rust: Would those other ones prevent them from driving? 
 
Ms Copas: In essence they could. At the end of the day we could have an individual that 
could go through ten rounds with a physician and they might deem them to be unfit to drive 
the bus, that certainly could happen. That’s the entire intent of having them go in for a 
health physical, is to deem whether or not they’re of the health that would be needed to 
drive our students safely. 
 
Chairman Rust: Would that information, if they go in and do it personally or through their 
insurance; become privileged information that couldn’t be shared with the school district 
then? 
 
Ms Copas: It would be anyway. HIPAA protects all of their health information, it would be 
similar to a sports physical. We would get back the certification from a physician saying 
they can drive the bus, but information and details with relation to the individual’s personal 
privacy is protected by HIPAA and we wouldn’t have access to that either way. So if they 
need follow-up examinations to continue to pursue the job that they have applied for it 
would be on them to go ahead and do that, to ultimately get to the point where they could 
hand us a certificate that says they are good to go to drive that bus. The school will help 
pay for that initial exam over and above what insurance covers. But, if additional 
subsequent appointments are needed, the intent of the language back in 2015 was this as 
well. Was that initial exam we should be taking of that if the individual’s insurance doesn’t 
cover the whole thing. We’re helping cover the copay essentially. But if more is needed 
over and above that, as you can image some of the costs for that can get pretty extensive. 
(Shared personal story.) 
 
Chairman Rust: So is it possible somebody goes in, gets passed, school finds out that 
they’re qualified to drive, the doctor says yeah, but this is an area I think we ought to look 
at. Now goes back in three months later or what have you, and the doctor says, I don’t 
know if I want you driving a bus anymore. How does that all work? 
 
Ms Copas: That could happen anyway whether or not this legislation existed there. The 
part of the transportation requirement for the bus drivers to have that physical exam is to 
ensure that we have the best fit individual within the guidelines that have been created both 
federally and that have been approved by our state to have safe drivers in our schools. So 
whether or not this legislation was in place wouldn’t at the end of the change whether or not 
that doctor wanted to have a follow-up exam that could ultimately the end results be that 
they maintain their CDL or not. What’s important to note though is there is language I 
believe in there, that says a school board may have the authority to do more than that if 
they would so choose. So in that very last paragraph of the engrossed version it talks 
about; that line there about the school board may, so they could certainly make that 
decision locally to help them out additionally if the funds would allow it and they made that 
choice and they made a policy. As I stated earlier we have a number of districts that have 
made policies about this. We could have districts out there that have policies to provide 
additional support, but that’s at the choice of the local school board and that local 
community. I would imagine in our world to expand where we have a shortage of drivers 
that our school districts are going to do just about everything they can to maintain their 
drivers. I think about Rick Jacobson, he’s the superintendent in Wahpeton, and half the 
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time that he has a meeting coming to Bismarck he calls me and says “Aimee I can’t make I 
have a bus driver out and I'm out driving the route.” This happens all the time. So we have 
a shortage of bus drivers, no question about it, which is why much of this was put into 
place. We want to try to provide support to make it appealing, have people come in and 
drive our buses. It’s far more than our routes, it’s our athletic buses, it’s to take kids to 
drama and debate I mean it’s all over the place. We need bus drivers. So this is a way to 
actually help and support them and help feed that pool. 
 
Chairman Rust: Do you think this bill says it plain enough? 
 
Ms Copas: I'm not entirely sure. I almost wonder if to Senator Bakke’s point if we need that 
word recertification to clear that up a little bit. I look at it and I know what it is because I 
listened to the House talk about it, but I wonder if a person that is clean to the situation that 
didn’t get to hear the conversation if they would be as clear. 
 
Chairman Rust: Change the word routine to recertification? 
 
Ms Copas: Perhaps. As a female I could talk about all kinds of routine examinations I could 
try to get the school district to cover and I'm sure males have things like that as well. So we 
wouldn’t want this to cross over with things that aren’t intentional with regard to gaining 
your license to have a CDL. 
 
Senator Dwyer: The question is, is routine clear? 
 
Ms Copas: That’s the question. 
 
Chairman Rust: That’s where she said we should probably use it as recertification. 
Routine can mean different things to different people. Recertification would be explicit that it 
is for the follow-up every two year. 
 
Ms Copas: In my professional opinion I would agree with you on that. 
 
Senator Dwyer: Because I'm looking at 15.1-07 and there is no provision that clarifies what 
routine is. 
 
Senator Clemens: It’s routine examinations to comply with Chapter 15.1-07. So it’s going 
to be anything routine that’s in reference to Chapter 15. So I don’t think that would be a 
confusion with something else. 
 
Ms Copas: We would hope not. But we all know that; and I'm sure that the Attorney 
General’s office can probably attest to that people get their hairs crossed sometimes on 
intent. You know we really rely on your expertise here. You guys are the experts at 
understanding intent of language and how this should look. We just want to try to help and 
support in any way that we can so that we can carry the message to the field and make 
sure that we’re sharing with the field the correct intent so that they then carry forth your 
wishes appropriately. 
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Senator Bakke: This is my thought, if we’re spending this much time trying to figure out 
what routine means, then someone else is going to come along and they’re going to see 
this “required to comply with Chapter…” They’re not going to understand how to do that. So 
I'm just thinking change “routine” to “recertification examinations” so that way it just clears it 
up. 
 
Alexis Baxley, Executive Director, North Dakota School Boards Association: We too 
stand in support of HB 1369. 
 
Chairman Rust: Closed hearing on HB 1369. 
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Minutes:                                                 1 Attachment 

 
Senator Bakke: Please see Attachment #1 for amendment 19.0972.02001. I move a Do 
Pass on the amendment. 
 
Senator Patten: I Second the motion. 
 
Chairman Rust: The reason for this is to provide clarification. We didn’t necessarily know 
what routine meant, but recertification everybody kind of now knows. 
 
Roll Call Vote Taken: 
6-0-0 Do Pass 
 
Chairman Rust: Next we have the bill in front of us. One of the things we were asked about 
by the sponsor was to probably lower the threshold on page 1 line 22, from ten to eight. At 
this point in time I haven’t decided whether or not to do that. Anybody else? 
 
Senator Dwyer: One of the problems if you do it is 1a deals with anybody that’s driving nine 
or under and b is ten to fifteen. So somehow you would have to reconcile that whole business. 
 
Senator Bakke: I'm confused, where do you see the nine and under? 
 
Senator Dwyer: 1a deals with “if an individual transports students or other passengers in a 
school vehicle.” So that would be anybody that’s transporting anybody in any vehicle. Then 
when you go to 1b, it’s ten to fifteen passengers and those are a little bit different if you look 
at them. So if we went to eight we then we would have to decide where does it fit? I would 
prefer to leave it at ten. 
 
Chairman Rust: Is there anybody here who wants to do an amendment to lower it? 
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 No one chose to do an amendment. Chairman Rust proceeded to give another brief 
explanation of what HB 1369 does. 
 
Senator Bakke: I move Do Pass as Amended. 
 
Senator Dwyer: I Second the motion. 
 
Senator Clemens: If we look on page 2, lines 12-15 it says, “Any examination costs for an 
initial examination and recertification examinations required to comply with chapter 15.1 – 
07 which remain after the application of the individual's insurance coverage are the 
responsibility of the board.” So is this saying that if I apply to drive a school bus my 
insurance, if I have insurance, has to take care of that registration? 
 
Chairman Rust: The way I read it is, whatever your insurance company says they won’t 
pay the school board will. 
 
Senator Clemens: So if they want to deny it for whatever. 
 
Chairman Rust: That’s right, because it says “which remain after application of the 
insurance coverage.” It does not say the insurance must pay for it, it just says that if 
something remains after they’ve said yes or no that the school board must pay for it. That’s 
the way I see it. 
 
Senator Bakke: I think it would also be true in a recertification examination. Like every two 
years they have to go through it again and the board would have to pay for what the 
insurance company didn’t pay. 
 
Roll Call Vote Taken: 
5-1-0 Do Pass as Amended 
Carrier: Senator Bakke 
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