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Explanation or reason for introduction of bill/resolution: 

 
Relating to maintaining and providing records; to provide for application; and to declare an 
emergency 
 

Minutes:                                                 Attachments 1-7 

 
Chairman Kasper: opened the hearing on HB 1363. 
 
Rep. Bill Devlin appeared in support.  Attachment 1 and 2.  End 2:34 
 
Rep. Schauer:  Governor’s office breaking the open records law? 
 
Rep. Devlin:  Yes.  We are not questioning security. 
 
Rep. B. Koppelman:  Would it satisfy your concerns if these requests were made public? 
You wouldn’t expect to get the information in real time, like 30 days later, that would 
be satisfactory wouldn’t it? 
 
Rep. Devlin:  After the fact public needs to know.  I think the public has a right to know. 
 
Rep. Rohr:  You say the record needs to retained for 3 years?  
 
Rep. Devlin: I believe that is standard language elsewhere in the law that is retained.  
 
Rep. C. Johnson:  The governor must have a budget for his office.  Is there any auditing 
or accounting done of the governor’s budget? 
 
Rep. Devlin:  Yes, the governor does have a budget.  I do not believe the accounting 
has not been forthcoming on this issue.  You may want to check with the state auditor.   
 
Rep. B. Koppelman:  Has the attorney general’s opinion been done on this subject? 
 
Rep. Devlin:  It has not.  We thought that the time is now. 
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Jack McDonald, North Dakota Newspaper Association, appeared in support.  Attachment 
3.  (6:26-8:09) 
 
Rep. Schauer:  Why should the governor go by the open meetings law and I could look at 
that open meetings law and I could just look the other way and it doesn’t affect me 
at all.  Why should the governor go by the open meetings law if you indeed believe that 
he is violating it? 
  
Mr. McDonald:  Believe the law should be followed. 
 
Rep. B. Koppelman:  Shouldn’t we have that same transparency in North Dakota as that 
of the president?   
 
Mr. McDonald:   We think that this bill will make it clear that this information is available. We 
are looking for numbers, dollar amounts. 
 
Chairman Kasper:  How about the other agencies or just executive branch? 
 
Mr. McDonald:  Not sure about the others, but I suspect that the information is available 
from other branches.  I can’t say how often it has been asked for.  It has been sought from 
the governor’s office and not revealed. 
 
Chairman Kasper:  Should include the other executive branches if it does not. 
 
Mr. McDonald:  Yes.  I believe it should. 
 
Chairman Kasper:  Anyone else in support of HB 1363? 
 
Opposition 
 
Mark Nelson, Deputy Director of ND Department of Transportation, appeared in 
opposition.  Attachment 4.  (12:31-14:17) 
 
Attachments 5 and 6 handed out to the committee requested of the law intern by Chairman 
Kasper. 
 
Chairman Kasper:  Would you be able to provide this committee the travel records for the 
governor and lieutenant governor on this form for the last 12 months? 
 
Mr. Nelson:  Yes, we could. 
 
Rep. Laning:  What you are saying is that all departments are required to fill this form 
out, including the governor’s office?  
 
Mr. Nelson: That is correct. 
 
Rep. B. Koppelman:  I don’t recall an agency coming out in opposition to a bill 
that was codifying what their practice is.  I have seen some come out in neutral 
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testimony and say, we don’t need this bill because we are already doing it.  Why be 
in opposition of something that you are already doing? 
 
Mr. Nelson:  The reason that we did this is because we already abide by the open 
records law.  This information is already available so we didn’t see the purpose of  
putting it into statute when we are already following the open records law. 
 
Rep. Rohr:  So why wasn’t the information not given to the media when they asked for it? 
 
Mr. Nelson:   We do supply that information.  I believe what was spoken to was in  
reference to security, not for the airplane. 
 
Chairman Kasper: Any other questions committee?  Your department has the ability. 
Does that mean the statute requires or does that mean as a matter of practice, you 
have the ability and you are doing it? 
 
Mr. Nelson:  This is currently our policy within the agency that we have this under the 
open records law.  It is information that we have provided upon request. 
 
Chairman Kasper:  You are testifying that your department has not had a request for  
these records that you can recall ever? 
 
 Mr. Nelson: That’s not true.  We have had requests for the governor’s transportation 
and we have supplied it when requested. 
 
Chairman Kasper:  Any questions committee? Anyone else to testify against HB 1363? 
 
Colonel Brandon Solberg, Superintendent of the North Dakota Highway Patrol, 
appeared in opposition.  Attachment 7.  (17:42-28:17) 
 
Vice Chair Steiner:  Are you referring to general security at the door?  How many  
individuals get individual security? 
 
Colonel Solberg:  We would offer a higher level of security to the office of governor 
whoever is the governor at the time.  If something were to happen to the governor, we 
would transfer that to the next order in that succession, so it is not that we are protecting 
every single person in the order of succession.  As far as individuals, we have had 
threats to legislators for example, we would provide a level of protection during hearings 
and things like that, on an individual basis as needed. 
 
Rep. B. Koppelman:  If you are doing a quarterly allocation of costs and hours spent, 
How does that put at risk your plans for daily operations to keep the governor and any 
other office safe?  
 
Colonel Solberg:  Breaking down to minutes exposes vulnerability. We would release 
 the information as to what we spend in total. 
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Rep. B. Koppelman:  How does that jeopardize your operation if you break it down 
into quarterly averages and then monthly averages? 
 
Colonel Solberg:  Information leads to more questions.  Tracking time at that level is very 
specific information.  
 
Rep. Schauer:  How long have you been in law enforcement? 
 
Colonel Solberg:  I started on the highway patrol in 1999.  I was deputy sheriff for a  
couple of years before that. 
 
Rep. Schauer:  Have you ever been accused of breaking the law professionally? 
 
Colonel Solberg:  No although last session I had to confess that we weren’t following 
the law as far as the wording on our badges and I made a statement that if anyone 
should follow the law, it should be the highway patrol. 
 
Rep. Schauer:   We are in a situation right now for professionally that you are being accused 
of breaking the law.  The open records law by a legislator and I’m a bit surprised that 
you have taken an opposition to this as opposed to a neutral position.  This is a very 
serious charge and I’m curious why you would not take a neutral position as opposed 
to opposing after being accused of breaking the law. 
 
Colonel Solberg:  I couldn’t agree more.  This is very awkward because we are using 
against legislative management, we use these exemptions and we are using exemptions 
in law and Century Code against the authors of the Century Code.  Our legal counsel 
comes from the Attorney General’s Office and so we are guided by that input.  I feel 
comfortable in taking a stand with the backing of the Attorney General’s Office. 
 
Chairman Kasper: The bill talks about the total of all cost.  It does not ask for dates. 
It could be one line and the total for the quarter.  It does not ask for any other details. 
On such a broad request how does that inhibit security that you are providing? 
 
Colonel Solberg:  We do break out security functions into sub categories. 
 We don’t have an issue with overall releasing general security costs, but when it is 
detailed to specific individuals that is my concern. We submitted overall security 
costs and that wasn’t sufficient, they wanted to break it down into more details.  
 
Chairman Kasper:  Who is they? 
 
Colonel Solberg:  Legislative management. 
 
Vice Chair Steiner: If we went into executive session of legislative management would 
you be willing to share cost with them as other states do? 
 
Colonel Solberg:  Yes, I feel that this information could be discussed in a confidential 
Format and I have shared that with legislative management and during our 
appropriations testimony.  Nobody seems to be interested in that, they seem more 
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interested in exposing the numbers publicly. 
 
Neutral 
 
Don LeFleur, Auditor’s Office, appeared in a neutral position.  There were some questions 
that I thought I could clear up and answer any questions that you might have.  I am also 
 the manager that Colonel Solberg referenced that dealt with the governor’s office use 
of the state airplane and the security detail.  During that audit, there was a question 
earlier about does the auditor’s office audit the governor’s and look at those costs.  We do 
audit the office of the governor once every two years just like every other state agency, 
however, the cost associated with the governors’ use of the state airplane and security 
is not in the governor’s budget because the governor has an exemption from paying 
for the state airplane when he uses it. The cost of using the state airplane is not in the 
governor’s budget.  Every other state agency that uses the state airplane must pay 
DOT the cost of using it.  You can see those costs in their agency budgets.  That 
does not apply to the office of the governor or the lieutenant governor, or the first lady. 
To get that information during the audit, we had to get the records from the DOT. 
We had to calculate those costs on our own to come up to that in the audit. The 
same thing goes for the security detail.  Nobody pays the highway patrol for security 
detail that is provided as part of the services that they provide. 
 
Vice Chair Steiner:  So are there standard rules as to where they go in the airplane 
and who is in the airplane or is it where they want to go and whoever they take? 
 
Mr. LeFleur:  We found that there are no rules associated with the governor’s 
Office.  They have used the airplane to go on out of state trips. They do not have 
to pay for the use of this airplane, that is provided free of charge. It is in the DOT 
budget.  The governor has first choice so any other agency is bumped if he  
wants to use it. 
 
Chairman Kasper:  Did you identify all the individual trips and individual costs?  
 
Mr. LeFleur:  We did not identify all of the costs.  We did identify certain trips that 
we thought merited for their attention and we detailed the cost and the nature 
of those trips.  We put the manifest in the report. 
 
Chairman Kasper: Did the governor respond to the audit report where you indicated 
some questions? 
 
Mr. LeFleur:  Yes, there were several recommendations in there, and as with all 
recommendations the office of the governor did provide responses to those 
recommendations. 
 
Closed the hearing.  
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Explanation or reason for introduction of bill/resolution: 

 
Relating to maintaining and providing records; to provide for application; and to declare an 
emergency 
 

Minutes:                                                 Attachment 1 

 
Chairman Kasper opened the meeting on HB 1363. 
 
Rep. Bill Devlin appeared.  Handed out Attachment 1 which was an amendment that 
replaced the one given at the hearing.  I have no problem treating all elected officials the 
same, and that is what it does.    
 
Chairman Kasper:  There might be too much detail.  Can you clarify the type of report or 
data we are asking to be provided?   
 
Rep. Devlin:  We were looking for data and reporting after the fact. 
 
Rep. B. Koppelman:  I appreciate you expanding this to the other elected officials. 
 
Rep. Rohr:  All of Colonel Solberg’s questions have been addressed with this amendment?  
 
Rep. Devlin:  Everyone is on the same page as far as I know.  It only matters to me when 
the cost and people involved becomes transparent. 
 
Rep. Rohr moves the amendment. 
 
Rep. B. Koppelman seconded the motion. 
 
Voice vote.  Motion carries. 
 
Rep. B. Koppelman made a motion for a DO PASS AS AMENDED. 
 
Rep. Schauer seconded the motion. 
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Chairman Kasper:  If you want to know about the travel records of legislators, ask legislative 
council to provide you a report, and I think you would be very interested in what you see.  
 
Rep. P. Anderson:  I am going to oppose the motion.  I am not comfortable with Section 2. 
 
Chairman Kasper:  I had a brief discussion with the attorney general after the hearing.  His 
comment to me was he was going to revisit his recommendations and discussion with the 
highway patrol as far as what they should or shouldn’t do.   
 
Rep. B. Koppelman:  I think Colonel Solberg’s was a different reading of what the bill said. 
 
Rep. P. Anderson:  He said they don’t track by people.  It would be a cumbersome logging 
process to do this for a specific individual.   
 
Vice Chair Steiner:  You could say it is cumbersome, but I think the public deserves to know 
how their money is being spent.  
 
Rep. Vetter:  If it is not a detailed thing, I would be in favor of it. 
 
Chairman Kasper:  He read Page 1, Lines 23-24. 
 
A roll call vote was taken.  11-1, 2 absent.  
 
Rep. B. Koppelman will carry the bill. 
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Explanation or reason for introduction of bill/resolution: 
Relating to maintaining & providing records; provide for application. 
 

Minutes:                                                  Att # 1_Rep/ Devlin; Att #2 –Steve Andrist; Att#3-  
Mark Nelson: Att #4- Brandon Solberg 

 
Chairman Davison: Call to order. Attendance was taken and all were present. Let’s open 
the hearing for HB1363. 
 
Rep. Bill Devlin, Dist. 23, Finley: (see att #1) (0.34-4.24) This is a transparency bill. Any 
questions? Please pass this for the people’s right to know.  
 
Chairman Davison: Aren’t these costs in the budgeting process? 
 
Rep. Devlin: We don’t have the break down. There is security that all of us benefit from. 
They could not give us the breakdown because of exemptions in Code.  
 
Sen. Shawn Vedaa: Is there a certain dollar amount that the governor can or cannot use 
over? Is the entire security in his budget?  
 
Rep Devlin: I have been told by appropriations that you can break down for any elected 
office. That is what I am looking for. The governor’s office asked us why we are not looking 
into other elected officials travel cost. We were not trying to pick on the governor. It just 
happened that all the complaints and questions I had just happened to be of Governor 
Burgum’s office. (6.15) 
 
Vice Chair Meyer: Has anything changed from previous administrations. Was House 
Appropriations asking for these for past governors? 
 
Rep Devlin: I have never run in to this question before in the legislature. I think that 
information was always provided. Some may have started with the DAPL protest. I am not 
arguing that at all.  
 
Vice Chair Meyer: You never requested that? 
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Rep Devlin: (7.24) I have never had a request from media in the last 12 years because they 
could not get it from the governor’s office. If media was having a problem, I guarantee I would 
have heard being in the newspaper business.  
 
Steve Andrist, Executive Director N.D. Newspaper Assoc.: There are 78 weekly and 10 
daily newspapers I represent. We support this bill. (see att# 2) (9.00-10.13) This is not a 
security issue. Any questions? 
 
Chairman Davison: Any more in support? Any agency? 
 
Troy Seibel, Chief Deputy Attorney General: The Attorney General supports this bill. AG 
is in charge of open meetings laws and open records. He is also the chief law information 
officer. He is aware of the security issue. He does not believe that this bill jeopardizes 
security. Any questions? (11.46) 
 
Josh Gallion, State Auditor: I am happy to provide some basic information. We performed 
the audit for travel for the governor’s office. It is false that this bill is targeting this 
administration. We tried to evaluate the purpose of certain trips. The previous administrations 
lieutenant governor’s calendar no longer existed. That was 15 months after they left office. 
Mr. Wrigley took many trips to Fargo. Without the documentation that DOT requires that all 
other agencies have to fill out. We had no idea why he went back and forth so much. One 
trip he brought his mother with him. The First Lady’s calendars are not available because 
they are not state employees. Why was the First Lady using the plane? There was no elected 
official with her. The governor’s office does not pay for these costs. They stay within DOT. 
Every other state agency that uses the plane gets billed for the cost. You would have to go 
to DOT and get the manifest and request the log and cross check. I think people need to 
know what they are paying for and why. (14.38) Governor Burgum went to Fargo to meet 
with Bill Gates. What is the purpose?  
 
Sen. Shawn Vedaa: (15.30) Is it our responsibility to make sure that the governor is safe 
when he personally meets someone? Should he pay himself? 
 
Josh: There should be confidentiality. This bill wants to look backwards. I support 
transparency and open records. If the government would just change the laws on 
conceal/carry, security would be our own and take care of myself.  
 
Sen. Shawn Vedaa: We do cover him for security ono person. 
 
Josh: I am not at liberty to discuss what we discovered regarding security during our audit. I 
direct you to highway patrol. (17.36) 
 
Sen. Erin Oban: When Lt. Gov. Wrigley flew to Fargo, if he was there for business, is there 
anything in Code that he could give a ride to anyone? 
 
Josh: We looked at the risk for non-state employees. There is nothing listed on state airplane. 
We were told there was insurance for them. A non-state employee is not eligible to ride in a 
car. How does that change when a plane?  
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Chairman Davison: Any opposed? 
 
Mark Nelson, Deputy Director Driver-Vehicle Services & Business, DOT: We oppose 
this bill. We will provide the information through open records law. We already supply this 
information when we are asked through open records law. We oppose this bill because we 
already provide this information so why put it in Code. (see att# 3) (20.01-) I have shared my 
concern with Rep. Devlin because we already do it.  
 
Chairman Davison: Did the concern start with the audit. Can you give more detail for more 
access to be available? Is it new technology or new process within the department?  
 
Mark: We are looking at an electronic program. It will be able to tract this information. We 
are at a point today, where if you ask for information today, as far as the total cost for the 
governor, I could have that to you in an hour. If you the breakdown of passengers, etc., that 
is what we want the electron technology. (22.23) 
 
Chairman Davison: That is my concern with the bill. I think it is vague. I think they are looking 
for more. How do you feel. 
 
Mark: I believe in transparency. The governor does, also. I think what the bill wants to do is 
OK. There should be transparency. I believe we already provide it.  
 
Chairman Davison: Sen. Erin Oban did bring up a good point. Within a state vehicle, you 
can’t have a non-state employee to ride with you? 
 
Mark: Correct. 
 
Chairman Davison: What is the difference between air transportation? 
 
Mark: Through risk management on aircraft, we look at policy. It covers all people. We don’t 
question why a person is on the flight. IF governor or agency head has other people on board, 
we document who is on the plane. We have the purpose of the trip and we leave that to the 
explanation of the individual of governor or elected official. (25.11) 
 
Vice Chair Meyer: How long so you maintain your records? I think it is three years. 
 
Mark: We follow the open records Code retention schedule. 
 
Sen. Shawn Vedaa: Do we cover the governor in personal issues. Like the Bill Gates in 
Fargo meeting? Do we cover all the security? 
 
Mark: I will let Highway Patrol answer. 
 
Sen. Richard Marcellais: What is the target date for your electronic technology? 
 
Mark: We hope by this summer. (27.02) 
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Colonel Brandon Solberg, Superintendent of N.D. Highway Patrol: (see att# 4) (28.20-
44.15) We are opposed to this bill. This bill lifts the exemption, and we are opposed to that. 
We provide the lowest level of security in the nation. Any questions?   
 
Sen. Kristin Roers: Sen. Erin Oban had to leave, but this is her question.  Does the Highway 
Patrol make all decisions on level of security or do the elected officials have input? 
 
Colonel Brandon: It is mainly up to the highway Patrol today. The current governor has 
given us that flexibility. It should be based on our inputs. I guess the governor could tell us to 
back off. I would counter that depending on the threat level. He could also tell us he wanted 
increase protection. (45.27) 
 
Sen. Shawn Vedaa: If you were to break down the expense for each individual event, it 
would be simple math to see how many people were there. It is not simple math, if we get 
the whole total at the end of the year? 
 
Colonel Brandon: I agree. A quarterly report is OK. I am not in conflict with Attorney 
General’s Office. I don’t think it is necessary. It is more of an appropriations issue. Driving 
the governor to the capitol from home is minutes of time. We don’t want to give too much 
information in case someone wants to harm him. (46.52) 
 
Chairman Davison: Any more questions? Any more in opposition? Hearing is closed.  
 
Done (47.11) 
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Explanation or reason for introduction of bill/resolution: 

 
Relating to maintaining & providing records; provide for application. 
 

Minutes:                                                   

 
Chairman Davison: Let’s talk about HB1363 since we have a little time. 
 
Vice Chair Meyer: I think we need to think about the governor and our elected officials and 
the security we want them to have. It is important.  
 
Sen. Shawn Vedaa: Simple math can tell you that is information is released, then the crazies 
can figure stuff out. I agree with security for personal trips, etc. (.34) If they want to do the 
math at the end of the biennium, so be it.  
 
Chairman Davison: I asked our appropriations people and they heard this yesterday.  I think 
there was frustration early on with the governor. The Highway Patrol determines the level of 
security, not the governor. If something happened, the Highway Patrol will be blamed. You 
have to request the information instead of us regularly releasing it. (2.34) 
 
Sen. Erin Oban: Is there any validity in making this clear in Code? I see some of the language 
is questionable and could be removed.  
 
Chairman Davison: Don’t know. I am not comfortable with the bill as it stands. (3.13) I will 
watch for the new technology that Mr. Nelson talked about the new documentation. He said 
this summer. I am interested in the progress. I don’t think it needs a study. This was brought 
forward by the governor’s travel audit within the last 18 months.  
 
Sen. Shawn Vedaa: I listened to Clint Hill, the secret service guy from N.D., who was with 
Pres. Kennedy when he was shot. He is regretful to this day for the decisions they did and 
did not make to put the route out and give it to the public. Too much information. There is 
heart burn out there. People don’t think that the governor lives here. And there is lots of 
money spent going back and forth to Fargo. (5.25) I hate to make a poor decision here. 
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Chairman Davison: If something happens to the governor, it comes right back to the 
Highway Patrol. That was tough to disagree with that. 
 
Sen. Richard Marcellais: I have been here since 2007, and we did have a threat to a 
legislator. The Highway Patrol was outside the hearing room and I teased them. Our 
chairman asked if we wanted to meet or not because there was a threat. There is some 
confidentially we need. I had top security clearance in military, and my wife, to this day, does 
not know what I did for the army. I introduced a bill in 2007 that all legislators and state 
officials do trip reports to provide accountability. The bill did not go anywhere.  
 
Chairman Davison: I think they are working towards that. 
 
Vice Chair Meyer: Are they more concerned with the air transport and we cut out section 2. 
Is the bill really doing anything? (7.44) 
 
Chairman Davison: We will vote in afternoon. We are in pause. 
 
Afternoon 2.25: Chairman Davison: (14.13) Back to order. I need to leave to testify.  What 
are the committee wishes?  
 
Sen. Kristin Roers: I move a DO NOT PASS.                 Sen. Shawn Vedaa: I second.  
 
Chairman Davison: Any discussion?  
 
Sen. Erin Oban: I want to go on record saying if this is truly unnecessary because all the 
information can be gotten if they request, I hope that it is practice. I don’t want this to come 
in front of us again. (15.28) Certain legislators will not be thrilled at not passing this.  
 
Chairman Davison: Take the roll: YES  -- 7  NO --  0  -0-absent. DO NOT PASSED – 
passed.                                                   Chairman Davison will carry the bill. 
 
Done (16.16) 







2019 TESTIMONY 

HB 1363 




























































	House Government and Veterans Affairs
	Senate Government and Veterans Affairs 
	Testimony

