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Explanation or reason for introduction of bill/resolution: 

 
Related to the moratorium on basic care and nursing facility bed capacity 
 
 

Minutes:                                                 2 

 
Chairman Weisz:  opened hearing 
 
Shelly Peterson, President of the North Dakota Long Term Care Association: Support 
testimony provided, see attachment 1. 
This bill would extend the basic care and nursing moratorium through 7-31-2021.  
Also continue the exception process for securing free basic care beds, for entities if they can 
prove an unmet need. 
It would also change the nursing facility bed layaway program, created 2011, allowing a bed 
to remain in the lay away program from the current 24 months to 48 months.  
Also requesting 72 months, rather than 48, to put a bed in service after it is sold/transferred. 
(0:13:35) 
 
Representative Todd Porter: Per your testimony and regarding the number of months a 
bed can be put into storage.  You state they will incur 3.1 million dollars in unreimbursed cost 
because they are under the 90%.  Is that going away?  Is it zeroed out?  Is it going to cost 
the state more because they move into a higher reimbursement factor?  Why doesn’t this 
have a fiscal note? 
 
Shelly Peterson:  Good question.  Based June 30th cost report, that’s $3 million in 
unreimbursed cost for those 20 facilities.  Moving forward, Yes.  If those facilities go over the 
90% occupancy, they wouldn’t be penalized. So potentially speaking, they wouldn’t have 
money taken away from them and their cost would be recognized, but I think this is a question 
for the Department of Health.  
(0:15:32) 
 
Representative Gary Kreidt: District 33; Introduction of the bill, no written testimony 
provided.  Most of you are familiar with the bed moratorium, as this discussion goes on every 
session.  I do not have much to add to Shelly’s testimony, she’s the expert. 
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(0:18:13) 
 
Chairman Weisz: Questions from committee? Seeing none, thank you. Support? 
 
Pete Antonson, CEO of Northwood Deaconess Health Center: Support testimony provided, 
see attachment 2. The bed moratorium and bed layaway program has been beneficial to his 
facility. 
(0:22:53) 
 
Chairman Weisz: Questions?  Further Support?  Seeing none, Opposition? 
 
Opposition: 
None 
 
Chairman Weisz: Why do we not have a potential fiscal note? 
 
Leanne Thiele, Department Human Services: Our Appropriations are built on the moratorium 
continuing, some are under limits and losing money.  Historically facilities do not meet 90% 
occupancy. 
 
Representative Todd Porter: I’m more concerned about the other effect, keeping beds 
in storage for 2 years to avoid being penalized where you will have to pay them more than 
what you are budgeting to pay them for.  So if they are in the penalty, they put more beds in 
storage without disposition of them, then the 3 million goes away as they aren’t in penalty. 
 
Leanne Thiele:  Typically what we see is they must have occupancy up to 90% when we do 
the rate setting in the fall.  They probably put the beds away June 30th or sometime around 
there. Those that don’t meet 90% occupancy, doesn’t change, it’s always the same ones.  
 
Rep. Porter: Why would anybody be in the penalty box if they can preplan? 
 
Leanne Thiele: I can’t answer that as it’s up to the administrators in the facility. 
 
Rep. Porter:   List of facilities in penalty box and how many beds compared to 90%? 
 
Leanne Thiele:  Yes, I can get to you for the last 2 years. 
 
Chairman Weisz: closes hearing on HB 1355 
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