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Minutes:                                                 1,2,3 

  
Chairman J. Dockter: Opened the hearing on HB 1328. 
 
Rep. Ertelt: (Handout 1,2) Introduced the bill by reading his testimony.  
 
Rep. Hatlestad: Does this also include a reduction in city taxes or city 
budgets?  
 
Rep. Ertelt: It does not include a reduction in budget, it is a reduction in 
general funds mill levy.  
 
Rep. Hatlestad: It says the number of mills isn’t that general fund monies? 
 
Rep. Ertelt: Your question is if there is a reduction in the general fund mill levy 
to do that offset, if that would affect based on the other provisions in that 
section? I am unsure but can ask for clarification from Legislative Council.   
 
Rep. Hatlestad: You are only concerned with the cemetery mills? 
 
Rep. Ertelt: Yes.   
 
Rep. Adams: What about the private cemeteries? Grand Forks has all of their 
cemeteries private and they get no mills from city. So how does this affect 
them?  
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Rep. Ertelt: This does not impact private cemeteries at all. This is only 
municipally owned cemeteries.  
 
Rep K. Koppelman: Is there cities that are abusing their levying authority with 
this mill levy authority and using it for other purposes?   
 
Rep. Ertelt: Because of the small amount that some cities are able to levy is 
often not enough to take care of the maintenance.  
 
Rep. Guggisberg: If your intention is not to affect the city budget, then we are 
going to have to take the language out that says for every mill above 2 the city 
will have to reduce their mill levy.  And it will affect the city general fund 
budget.  
 
Rep. Ertelt: The cemetery mill levy and the general mill levy is levied on the 
same property. Yes, the general fund budget would be reduced. But the cities 
overall budget would remain the same.    
 
Rep. Guggisberg: If you spend more on cemeteries there is less money for 
other things. It will reduce the general fund for the city. The money for the 
cemetery must be in a separate account. Then there is the general fund and 
you are taking money from the general fund and putting it in the cemetery 
account.   
 
Rep. Ertelt: That is correct but it comes from the same pool of money. When 
you levy at the city level it is on the same property, this simply prioritizes 
spending on cemeteries which is left up to the city council.   
 
Rep K. Koppelman: What is it that cities can’t do now that this bill will allow 
them to do?  
 
Rep. Ertelt: It prioritizes spending on the cemetery. There is a limit on the 
cemetery mill levy of 2 mills.  
 
Rep K. Koppelman: This allows more mills but it says it has to reduce it 
somewhere else, so this would be the Legislature telling the city that you have 
to spend more on your cemetery than you are and less in other areas?  
 
Rep. Ertelt:  It tell the cities they are allowed to spend more on the cemeteries 
and less in other areas. It’s an option for them.  
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Rep K. Koppelman: So is there a problem that 2 mills are not enough to 
maintain it, do they not have the flexibility to take general funds dollars?  
 
Rep. Ertelt: Yes, that possibility is there. The individual that is tasked with 
managing maintenance and improvements on the cemetery then has to go 
and lobby for that budget. This gives the cities an opportunity to prioritize 
upfront when they are making their budget.   
 
Rep. Magrum:  Would it be wise to add a city or county? And take that out 
where they would have to reduce the general fund because we are already 
capping them on the general fund?  
 
Rep. Ertelt: As far as adding counties, I don’t know any counties that manage 
or own a cemetery, townships might. I wouldn’t be opposed to those entities 
that do own cemeteries to be added with an equal reduction in their mill levy. 
The intention of this is bill is to be tax neutral and revenue neutral.  
 
Morris Sacksrud: Local cemetery board in Lisbon, ND. We have one person 
work full time during the summer and in the winter when there is a burial. Our 
budget is $40,000 and we have $196,000 in CD’s. We made $421 last year on 
interest. For many years the cemetery did not hand in a budget because they 
did not need the money. Today we are living on past money that is in the 
checking account and that will run out. In the last budget we had 5 mills now 
we have 2. In Ransom County that generates $8000, our budget is $40,000. 
We have raised the price of lots; we have raised the price burials but still this 
year we are deficit $4000. The city auditor said we are not in favor of that bill 
because it takes away from them. That is what initiated this.  
 
Rep. Hatlestad: Did you say the cemetery fund has CD’s of $196,000. 
 
Mr. Sackrud: They are untouchable under North Dakota law they are in a 
perpetual care fund. The principle can never be touched.  
 
Rep. Hatlestad: You can spend the interest from the fund but not the 
principle?  
 
Mr. Sacksrud: Yes. 
 
Rep K. Koppelman: Is there no way for the city to use some general fund 
money to supplement the needs of the cemetery?  
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Mr. Sacksrud: The cemetery board has always been a separate board. The 
city does help us out, what is becoming more common is winter funerals. The 
city does come in and plow the roads but they aren’t part of the mowing or 
part of the upkeep.  
 
Rep K. Koppelman: You have an employee who is full time part of the year, 
part time part of the year and they work strictly for the cemetery?  
 
Mr. Sacksrud: Yes, he works strictly for the cemetery.  
 
Rep K. Koppelman: Is there a way that employee could be paid partial out of 
city funds and partial out of cemetery funds?  
 
Mr. Sacksrud: He is not a city employee. He is an employee of the cemetery 
board.  
 
Rep K. Koppelman: But the cemetery is owned by the city, correct?  
 
Mr. Sacksrud: Yes.  
 
Rep K. Koppelman: I was just wondering if you could revamp some of that 
within your own city governmental structure to make that more flexible.  
 
Mr. Sacksrud: In the summer the city hires people to do mowing. But this 
gentleman goes up if you bought a lot and locates the lot, brings the grave 
digger in to make sure it’s within the boundaries, so it’s not someone you can 
take off the streets to do that.  
 
Rep K. Koppelman: You talked earlier that the Legislature took away the 
authority to tax at a higher mill level than was previously allowed and it went 
down?  
 
Mr. Sacksrud: We were at 5 and now they put it at 2. 
 
Rep K. Koppelman: Do you know when that happened? 
 
Mr. Sacksrud: The last session. 
 
Rep. Ertelt: Do you know how much the city of Lisbon generates on an 
annual basis with the 2 mill levy? 
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Mr. Sacksrud: $8000.  
 
Blake Crosby: ND League of Cities. (Handout 3). Read his testimony.  
I think they should look at the perpetual care funds to see if they could use 
some portion of the fund to supplement the cemetery costs.  
 
Rep. Magrum: Don’t the cities, when they do the budget, have the cemetery 
board report to them?  
 
Mr. Crosby: What this bill does it starts the conversation of 4 mills, so the 
cemetery board is going to come in and say they want the 4 mills. Hearing 
from elected officials a lot of the problem was they weren’t coming in with a 
budget because statutorily they were allowed so many mills. I do not think the 
original levy 1614 was at 5 mills, it was always at 2 mills.  
 
Rep K. Koppelman: The task force you described was there any discussion 
about more authority with respect accessing the number of mills? Having 
something in law that required there to be more interchange of information?  
 
Mr. Crosby: For the city commission to have to force some of these unelected 
boards to come in with a budget that was not a situation that would create 
very pleasant circumstances. As far as allowing an increase to some of these 
specific levy authorities for unelected, the Legislators on that committee 
expressed concern over unelected, to allow them to expend tax payer money.  
 
Rep K. Koppelman: Is there any limitation on a board for them to come in 
and say the mill levy we are allowed is not enough? Then the city saying here 
is money out of the general fund? 
 
Mr. Crosby: Nothing is preventing the city from providing additional funds if 
the city budget can afford it.  
 
Rep. Magrum: The value of a mill in different counties is very different, did 
that committee talk about the cap on mill levies?  
 
Mr. Crosby: As we looked at the levies and there was discussion on the value 
of a mill, we consolidated a bunch of mills into the city’s general fund. They 
can have 105 mills if they are a home rule charter. We wanted that money to 
be as flexible as possible. I don’t know what the counties were capped at.    
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Gwen Crawford: Auditor from the city of Lisbon. We are in support of raising 
the levy limitations from 2 mills to 4 mills. However, as it’s written, its revenue 
neutral and we would actually need it to be new money. When there was a 
consolidation of levies but consolidating Lisbon’s levies created a general levy 
in excess of 127 mills. In 2014 there was general mills of 74.52 and it puts us 
over 127 when they added all the consolidated mills with it.  Since 2014 the 
cemetery mills have been at 4.83. Regarding winter burials, there is no cost to 
the cemetery the cost is paid by the deceased persons family.  
 
Rep K. Koppelman: If it’s not necessarily about more maybe just 
reassigning? What I am hearing is the cemetery board in Lisbon is a very 
separate entity from the city, if they are running short can the city say we have 
a city employee be allocated to help at the cemetery? Is that possible without 
costing the city more dollars?  
 
Ms. Crawford: They have looked into that but the problem is with our city 
crews there is not time for the city employees to come help. The cemetery 
board in the past hasn’t been involved but in the last two years they have an 
actual council member on their board, I’m in all of their meetings as well, so 
we are trying to find things. The city does remove the snow now. 
Consolidation of the levies is what hurt Lisbon in the first place.   
 
Rep. Ertelt: Is the city of Lisbon over 105 mill for the general fund?   
 
Ms. Crawford: This is the first year we actually hit 105. In 2014 the total mills 
were 142.66 we are down to 126.88.  
 
Chairman J. Dockter: Closed the hearing on HB1328.  
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Explanation or reason for introduction of bill/resolution: 

 
Relating to mill levy limitations in cities and excess levy limitations for cemetery purposes; 
and to provide an effective date  
 

Minutes:                                                  

 
Chairman J. Dockter: Opens for committee work. This bill wants to go from two to four mills 
but the city still has under current law the ability to appropriate more funds through their 
budget. The city has mentioned they will get their mills down to 125 mills that it is working. 
They still have the ability to appropriate more money if they have it in the budget. I am going 
to look at a do not pass for this.  
 
Rep. Adams:  I agree with you. This is something the city and the cemetery people need to 
figure out.  
 
Rep. Guggisberg: Made a do not pass motion.  
 
Vice Chairman Pyle: Second the motion.  
 
Vote yes 11, no 3, absent 0. 
 
Rep. Guggisberg: Will carry the bill.  
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