




19.0857.01000 FISCAL NOTE
Requested by Legislative Council

01/08/2019

Bill/Resolution No.: HB 1318

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $333,592 $351,440

Expenditures $333,592 $333,592 $351,440 $351,440

Appropriations $333,592 $333,592 $351,440 $351,440

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

Section 2 of HB 1318 removes the six thousand dollar limit that is designated for pre-need funeral service contracts, 
prepayments, or deposits not to be considered in eligibility determination.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

HB 1194 section 2 removes the limit allowed to be excluded for pre-need funeral service contracts, prepayments, or 
deposits, not to be considered in eligibility determinations. This will allow Medicaid applicants to designate additional 
funds for burial expenses and therefore, spend down fewer assets prior to being eligible for Medicaid. In the most 
recent 12-month period, there were 366 Medicaid applicants who set aside six thousand. Based on information from 
ND Funeral Directors, the Department assumed 50% of ND burials involve cremation and excluded those from the 
calculation as the average cremation is less than the currently allowed six thousand. The Department estimated that 
of the remaining 50% of Medicaid applicants would have additional resources to set aside. The average cost of a 
funeral and the annual inflation rate were obtained from the North Dakota Funeral Association. The projected cost to 
remove the limit is expected to be $667,184, of which $333,592 are general funds for the 2019 - 2021 biennium. 

The projected impact for the 2021 - 2023 biennium is $702,880, of which $351,440 are general funds.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

The Medicaid services provided to medicaid-eligible individuals who designate pre-need funeral expenses under 
Section 2 of HB 1318 are eligible to receive matching federal funds based off the Federal Medical Assistance 
Percentage (FMAP).



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

HB 1194 section 2 removes the limit allowed to be excluded for pre-need funeral service contracts, prepayments, or 
deposits, not to be considered in eligibility determinations. This will allow Medicaid applicants to designate additional 
funds for burial expenses and therefore, spend down fewer assets prior to being eligible for Medicaid. In the most 
recent 12-month period, there were 366 Medicaid applicants who set aside six thousand. Based on information from 
ND Funeral Directors, the Department assumed 50% of ND burials involve cremation and excluded those from the 
calculation as the average cremation is less than the currently allowed six thousand. The Department estimated that 
of the remaining 50% of Medicaid applicants would have additional resources to set aside. The average cost of a 
funeral and the annual inflation rate were obtained from the North Dakota Funeral Association. The projected cost to 
remove the limit is expected to be $667,184, of which $333,592 are general funds for the 2019 - 2021 biennium. 

The projected impact for the 2021 - 2023 biennium is $702,880, of which $351,440 are general funds.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

Section 2 of HB 1318 for the 2019 - 2021 biennium the Department of Human Services would need an appropriation 
increase, of $667,184, of which $333,592 would be general fund, to the base level budget in SB 2012. 

For the 2021 - 2023 biennium the Department of Human Services would need appropriation authority of $702,880, 
of which $351,440 is general fund.

Name: Rhonda Obrigewitch

Agency: Human Services

Telephone: 328-4585
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Explanation or reason for introduction of bill/resolution: 
 
Relating to Medicaid assets exempt for funeral expenses. 
 

Minutes:                                                 Attachment 1-4 

 
Vice Chairman Rohr:   Opened the Hearing for HB 1318.  
 
Representative Mike Lefor, District 37:  In support of HB 1318. Explained changes in the 
bill.  I would like to talk to the Department of Human Services for amendments. (See 
Attachment 1)  (01:00-7:23).   
 
Vice Chairman Rohr:    Any other support of HB 1318? 
 
Mike Krumwiede I represent the ND Funeral Directors Association: In support of HB 
1318.   (See Attachment 2) (8:17- 
 
Representative Skroch:  So you take out a plan when you are 40 and pass when your 80 
by that time this plan has built up to $20,000 now. Do you see the possibility of the family 
members maxing out the most expensive funeral for this individual and burning up as much 
of that asset as possible. 
 
Mike Krumwiede:  That could be a possibility but I don’t see that happening because usually 
when these plans are taken out the contract will be for what the person’s wishes are and 
what they have preplanned.   
 
Representative Skroch:   In forty years do you think the cost of the casket would go up? 
 
Mike Krumwiede: It probably would but that is why the annuity plan has an interest bearing 
amount to it so it lasts you a lifetime.  
 
Representative Schneider:  What is the fiscal note for because the money that is put aside 
is the recipient’s money, right? 
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Mike Krumwiede:   We were working with the department and wondering if there would be 
a fiscal note we are not sure if that is calculated of future numbers. 
 
Representative Schneider: it doesn’t make sense to me that there is a cost unless they are 
figuring that more people with higher assets limits could qualify for medical assistance.  If 
that is the case that is not a good projection.  If they are putting their own money into the 
program that part has no cost to medical assistance.  Is that what you understand as well? 
  
Mike Krumwiede:  That is how I would understand it.  
 
Vice Chairman Rohr:  Any other support of HB 1318? 
  
Alex Rydell Funeral Director in Fargo:  In support of HB 1318. (See Attachment  3). (15:55-
18:36) 
 
Vice Chairman Rohr:  Are you also looking to work with Representative Lefor on potential 
amendments? 
 
Alex Rydell Funeral Director in Fargo:  Yes if that is a necessary thing we would absolutely 
be open to communications with that.  
 
Nic Stevenson Funeral Director, Dickinson Area:  In support of HB 1318.  As we move 
forward with this we would be happy to help on proposed amendments to better serve the 
families. (See Attachment 4) (19:30-27:30) 
    
Vice Chairman Rohr:  Any questions?  
 
Representative Schneider: What would you estimate would be the basic funeral cost for 
Mrs. Dorvall?  
 
Nic Stevenson:   The basic service that she had selected was around $11,000 for the items 
she had picked out.  When we talk about a funeral service, there are the services and then 
the out of pocket expenses that the families ask us to pay for.  Such as flowers, obituaries in 
the newspaper, a cemetery lot or ordering food.  
 
Representative Schneider:  What would be the basic funeral part of that cost?   
 
Nic Stevenson:  The basic service is about $11000.   The out of pocket expenses to the 
family is usually around $3000 to $4000. 
  
Representative Schneider: If you had to pick an amount that was picked for medical 
assistance purposes, right now it is $6000.  What would you say a dignified funeral costs? 
  
Nic Stevenson: That is hard to say because there is such a variation.  Such as cremation 
or traditional services.  On the basic side it ranges from $8,000 to $9,000 upwards to $14,000 
to $15,000.  It depends on that person’s choice.  The back pages of my testimony is some 
notes that we shared with some of our area representatives or why we came about with the 
bill and some bullet points about the benefits of the bill.  (See Attachment 4).  
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Vice Chairman Rohr:    Any other support of HB 1318? 
 
Johnathan Alm, Attorney with Department of Human Services:  I don’t have written 
testimony, but the department does have some amendments and that will add some clarity 
and simplify the process.    When you look at the bill on page 2 on line 14 the underscored 
reasonable and necessary has been added, we would like that removed.  It actually puts a 
requirement to the department what is reasonable and necessary for a funeral.  The next  is 
still  on page 2 line 16 after the word entered, and it goes on to line 18, so it is “plus the 
portion of the three thousand dollar asset limitation the purchaser designates for funeral 
expenses. We would like that struck out because if you turn to page 3 on lines 18-20 that is 
also taken out so just for consistency purposes we would like the language to be the same.  
That would still allow the individuals to put any amount that is necessary into that irrevocable 
pre-need funeral account.  The third change is on page 3 line 29, towards the end is the word 
section, with the changes that were made in this bill it should probably read chapter for the 
purpose of there is another Century Code provision that allows if there is not enough in a 
pre-need funeral account to cover the necessary expenses the estate can pay up to $3000 
to cover any additional expenses.  By having “section” instead of ‘chapter” in here the state 
could not pay the additional $3,000.  These amendments would provide clarity and 
simplification.  
 
Representative Porter:  With the amendments that you are suggesting does that change 
the fiscal note? 
 
Johnathan Alm:  The fiscal note would stay the same.  
   
Representative Schneider: The department is okay with having a reasonable without 
setting a maximum limit? 
  
Johnathan Alm:  Having no cost is better than having a reasonable and necessary cost 
where we would have to make the determination as to what is reasonable and necessary.  
Otherwise the department doesn’t take a position as to if it should be a set amount or not.  
 
Representative Schneider: For medical assistance purposes you have always had a set 
amount in there.  First is was $3,000 and now it is $6,000.  What if someone wants to put 
$30,000 in there to qualify for assistance.  Is the department okay with that? (37:03) 
 
Johnathan Alm:  Based on the prior discussion there will be some limitations as to how 
much those actual costs will be.  In the past the department has suggested additional 
increases before and the legislative body has reduced those increases for the set amount in 
the past.  
 
Representative Schneider:  So you want to amend this bill to have a set amount in or do 
you want it passed as reasonable and necessary? 
 
Johnathan Alm:   With the amendment it would remove that “reasonable and necessary” 
and it would not have a limitation.  
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Erik Elkins, Medical Services Division: The way we developed this fiscal note in summary 
is if the assets are spent down sooner they become eligible for Medicaid sooner. So we took 
the average cost of a casket funeral obtained from the Funeral association.  The current limit 
is $6,000 and we took that difference.  The average cost in for a funeral in 2019 is $9,483 so 
the difference is $3,483.  We looked at a year of applications, there were 366 new approvals 
at that $6,000 limit.  From that we took ½ of that amount because of cremations are less and 
we removed that from the equation.  We then figured ½ of the 50% which is 92 of those 
people would have more than the $6,000 limit.  We took 92 times the $3,483 and that is how 
we came up with our fiscal note. 
 
Representative Schneider:  What is the average cost of a nursing home today for medical 
assistance per month? 
 
Erik Elkins:  I will have Joyce Johnson address that.  
 
Joyce Johnson, Medicaid Policies Director:  The average cost of nursing home care is 
$8600.00 a month. 
  
Vice Chairman Rohr:    Any more questions?  Any other support of HB 1318?  Opposition?  
Neutral position?  Seeing none.  
 
Hearing closed on HB 1318. 
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