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Explanation or reason for introduction of bill/resolution: 

 
Relating to definitions pertaining to a well or pipeline construction lien 
 

Minutes:                                                 Attachment 1 

 
Chairman Porter called the hearing to order on HB 1312. 
 
Rep. Terry Jones, Dist 4:  This bill was brought to me by a local business in New Town. 
They have a common problem where oil companies come in, build pads, getting set up, a lot 
of subcontractors. They get an account with the local fuel supplier who will sometimes get a 
lot of fuel on that account. We found in well and pipeline construction lien law, Sec.35.24.01 
the definitions in there for materials did not include gasoline, diesel fuel, lubricants, propane. 
So in a bankruptcy, the judge treated those things as supplies and not recoverable in a 
bankruptcy.  So I received the request to change line the definition for materials on Line 15 
of this bill to include gasoline, diesel fuel, propane and lubricants. The other change we made 
was Line 19, under Subsection 7, listing for the production of oil and gas, should include 
development and reclamation of those pads also where there was a bankruptcy filed. Jake 
Hamlin, CHS, has sent in testimony in support.  See Attachment 1. 
 
Chairman Porter: Further support? 
 
Mike Rud, in support.  This is good language and needs to be in place. 
 
Chairman Porter: Further support 
 
Brady Pelton, ND Petroleum Council:  We urge a due pass. This makes perfect sense. 
 
Chairman Porter: support?  Opposition?   Closed the hearing. 
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Explanation or reason for introduction of bill/resolution: 

 
Relating to definitions pertaining to a well or pipeline construction lien 
 

Minutes:                                                  

 
Chairman Porter called the hearing to order on HB 1312.  Discussion? 
 
Rep. Roers Jones: move a Do Pass. 
 
Rep. Mitskog:  second. 
 
Rep Bosch:  all the things listed in the definition of materials, are things are not consumable. 
The rest are consumable and want to point that out. 
  
Chairman Porter: discussion?  Seeing none, the clerk will take roll on a Do Pass on HB1312. 
13  yes       0 no        1 absent.   Motion carried. Rep. Roers Jones is carrier. 
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Explanation or reason for introduction of bill/resolution: 

 
A bill relating to definitions pertaining to a well or pipeline construction lien. 
 

Minutes:                                                 1 attachment  

 
Chair Unruh: Opened the hearing.  
 
Representative Terry Jones, District 4 (0:15-2:30) Introduced the bill. You have a copy 
of the bill before you, (Please see attachment #1) it was brought to my attention during the 
interim by our local cooperative that provides fuel to the oil field, that in a bankruptcy situation, 
when you have a contractor or sub-contractor, developing a pad, for example, they can run 
up a large fuel bill. If that company files bankruptcy, in the proceedings, the courts were 
looking at materials as not including fuels. When the co-ops went to the bankruptcy court and 
says this guy owes us $300,000 in fuel and lubricants, the courts would not allow that as a 
material. They were not able to get paid in the bankruptcy proceeding for that. This bill, on 
line 16, includes gasoline, diesel fuel, propane, and lubricants in the material definition. Line 
19, it includes not just production of oil and gas, but the development and the reclamation, 
so that if they are in either of those activities, the people that were subcontractors, the fuel 
bill they had would be considered something that the courts could pay. That is the entirety of 
the bill. I’ve had several fuel producers contact me and thank me for this.  
 
Senator Piepkorn: Is $300,000 typical? 
 
Representative Jones: Absolutely, doesn’t take long, especially if you are moving dirt, to 
run a huge bill up. It’s common to have sub-contractors getting a large bill. We had a lot of 
discussions about how do you identify. If you have a sub-contractor, usually they are doing 
multiple jobs, they are using a fuel supplier to supply not just one location. There is going to 
be some complication when courts are sorting this out. They will have to identify what part of 
that fuel bill goes where. This gets them at the table. I thought this would be considered a 
supply, you see in line 16, that supplies is listed ahead of this new wording. I thought it would 
be covered either as a material or a supply, but the judges have been saying no. They didn’t 
allow it to be paid in proceedings.  
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Mike Rude, President Petroleum Marketers Association (5:10-5:50) Testified in 
support. This does happen quite often out in the oil patch and on any big construction site. 
In order to get business, sometimes you have to extend that line of credit farther than you’d 
like to. If we do see a bankruptcy issue, at least now we’re in the picture for our guys to be 
able to collect some money back. We ask for do pass. 
 
Brady Pelton, North Dakota Petroleum Council, Standing in support.  
 
No opposing testimony. 
No neutral testimony.  
 
Senator Piepkorn: I move a do pass  
Senator Roers: I second. 
 
A roll call vote was taken. 
Motion passes 6-0-0. 
 
Senator Piepkorn will carry.  
 
Chair Unruh: Closed the meeting.  







2019 TESTIMONY 

HB 1312 








	House Energy and Natural Resources
	Senate Energy and Natural Resources
	Testimony

