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Explanation or reason for introduction of bill/resolution:  
 
Relating to bid requirements for public improvements.  

 
Minutes:                                                 1,2,3,4,5 

 
Chairman J. Dockter: Opened the hearing on HB 1304.  
 
Rep. Nelson: (Handout #1) Introduces HB 1304 by reading his testimony. 
This bill is to clarify the Century Code. This section of code is new and some 
feel the contractors are not getting a fair shake with some of the political 
subdivisions.  
 
Rep. Johnson: You said the attorney was the States Attorney not the attorney 
for the political subdivisions?  
 
Rep. Nelson: It was for the political subdivision.  
 
Bill Kalanek: (Handout #2) Dakota Chapter of National Electrical Contractors 
Association (NECA) and ND Association of Plumbing, Heating, & Mechanical 
Contractors: He read his testimony. There is another bill that our associations 
have been working with the AGC on and it hasn’t been heard yet. It would 
address that nonresponsive portion of the bid that would allow you to accept 
the general and electrical and then rebid the other portion of the project.    
 
Rep K. Koppelman: Do you know if that bill has been assigned to this 
committee? 
 
Mr. Kalanek: I don’t know.  
 
Rep. Adams:  What if there is only one general contractor bidding? Do you 
have to wait and rebid that again?  
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Mr. Kalanek: If there is only one contractor the political subdivision or state 
would most likely take that bid. If you are the only one responding to the bid, 
you follow the process.  
 
Rep. Adams:  If you only have one person bidding, why would you have to 
rebid? I don’t understand why you are saying this is unfair?  
 
Mr. Kalanek: The process in ND is set up that we have multiple prime bids is 
the primary method of doing business. When you put something out for bids 
generally there is general, mechanical and electrical. There might be other 
subcontracts as well. The way the system is set up you can accept a single 
bid if a contractor puts in a bid for all the whole project, they can do that. 
However, if they do that and at the same time that political subdivision gets 
multiple prime bids and that combined total is less than the contractor put in 
as a single bid, they are obligated to take those three because it saves the tax 
payer money. We have had situations where they might only get a mechanical 
or an electrical and not get the third piece that’s why we introduced the other 
legislation so you can pick those two and then rebid the third portion and not 
hold up the entire project.  
 
Rep. Adams: This bill is striking out one thing and that is letting them take the 
one bid. Why are you curtailing the prime bidder under all the general 
contractor and everybody else?  
 
Mr. Kalanek: We are dealing with tax payers dollars and supposed to be 
getting the most value for our money. If we are knowingly picking a contractor 
who is more expensive to do it as a single prime, we don’t think that is good 
public policy. By bidding it out and having separate primes and saving tax 
payer dollars to stretch those dollars for other projects, we feel that is sound 
policy.  
 
Rep K. Koppelman: In reference to another bill you were talking about since 
it may not be here, we could hold this until we have a look at that one. Is there 
a way you could you get us a copy of the other bill, or if you have a suggested 
amendment that might harmonize this bill without conflicting with the other 
bill?  
 
Mr. Kalanek: I will get you that information.  
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Rep. Fegley: Do you know how many times this happens when tax paying 
entities have to rebid projects because they don’t fit the criteria?  
 
Mr. Kalanek: I don’t have that data.  
 
Travis Greff: (Handouts #3,4) Commercial Estimator for HA Thompson and 
Sons: Read his testimony. Asked for a do not pass on this bill. 
 
Jeff Klemetsrud: (Handout #5) President of Klemetsrud, Plumbing & Heating 
Co. Inc. Read his testimony.   
 
Rep K. Koppelman: The testimony against the bill is generally about money. 
What about the value that the general contractor brings to a project? Most 
general contractors supervise the entire project and there is some value in 
that for a public or private one.  
 
Mr. Klemetsrud: I think they currently do it. The states contract is with us not 
with the general contractor. Even in private money when you work with the 
general contractor they control most aspects of the job and coordinate things. 
That would not change. The lack of transparency will change.  
 
Russ Hanson: Associated General Contractors of ND. We think the other bill 
HB1136 will be heard on Tuesday and address the scenario that Rep. Nelson 
brought out about one of the three portions not receiving bids. My suggestion 
is to let it go for a week.  
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Explanation or reason for introduction of bill/resolution: 

 
Relating to bid requirements for public improvements 
 
Minutes:                                                  

Chairman J. Dockter: Opened the hearing for committee work. He said IBL 
had a similar bill which included a compromise which passed out of the 
committee. This bill would be a duplication.  
 
Rep. Guggisberg: Made a do not pass motion.  
 
Rep K. Koppelman: Second the motion.  
 
Vote: yes 11, no 3, absent 0 
 
Rep. Adams:  She stated she is on IBL and HB 1136 they passed out said if 
the bids came in and one section wasn’t bid, and there is three parts to the 
prime bid if one part came in and nobody bid that section of the project, only 
that section would go out for rebid instead of rebidding the whole thing.  
 
Carrier: Rep. Longmuir was assigned carrier.  
 
Carrier: Vice Chairman Pyle. Later changed to Vice Chairman Pyle off the 
record.  
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