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Explanation or reason for introduction of bill/resolution: 
 
Provide an appropriation to the parks and recreation department for improving access to 
national grasslands and for defending any lawsuits relating to access to the national 
grasslands; and to provide for a report 
 

Minutes:                                                 Attachment  1,2,3 

 
Chairman Kasper opened the hearing on HB 1303. 
 
Rep. Nelson:  Appeared in support of HB 1303. (See Attachment 1). (00:30-7:27) 
(Attachment 2) was given out. 
 
Rep. Schauer:  What I hear you saying is that we are bating the federal government to sue 
us? 
 
Rep. Nelson:  Bating sounds nefarious, basically we go out and do what we want to do until 
they show up with a lawyer.  If those are our section lines, we are free to do it. We act like 
we don’t own our section lines.   The county is out there and they don’t have the wherewithal 
to fight the federal government.  That is why the bill gives it to a state department.    
 
Rep. Schauer:  I sense a little civil disobedience.  From a legal standpoint can we as elected 
Representatives go down this path? 
 
Rep. Nelson:  This is no different than if the Federal government showed up and said that 
is not your capital, that is our capital.  Is this our property or is it not?   We have this unbroken 
line and we never surrendered it or given it up, so that is our property.  There was no question 
when the private landowners owned it.  How when they sold it back to the Federal 
government did we lose our property and rights.  We have never adjudicated that.  This 
happened in a lot of states and as you get further west the Federal land was never titled.  So 
that is a different situation.  It is easy to talk state rights but here is a way to assert our state 
rights.  This is our section lines to our state, even if the adjoining landowner happens to be 
the Federal government.  
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Rep. Vetter:  For $ 3million dollars what are we exactly getting for our money? Will we make 
money on this property?  You are asking for and appropriation of $3 million.  
  
Rep. Nelson:  It is hard to know.  We need to approach the counties and ask where they 
need some of the access built.   Basically we need to play it by ear.  I don’t know that it would 
take that money but we actually assert our rights or their will be lawsuits.  We need to act 
now because our case gets weaker.  I say push it now.  
 
Rep. Vetter:  Are we getting 10 acres or 100 acres of land?  I am trying to visualize what we 
are getting? 
 
Rep. Nelson:  We are not buying land, we already own the easement for transportation for 
roads.  But at this time the Forest Service says we do not own this land.  If you push this and 
we win we are gaining section lines where we are having trouble with the Federal government 
letting us build roads.  With wetland and wetland easements, we bought some of those 
wetlands 5 times to build a road.  We have waited too long in the state grasslands, they were 
fencing off section lines and stopping public access.  Our people are losing access to the 
resources of ND through the actions of the Federal agencies.   
 
Rep. Rohr:  Do you have a list of the counties that this would impact?  
 
Rep. Nelson:  I actually think it would affect every county in the state. 
 
Rep. P. Anderson:   Is there a map of section lines? How do we know where they are? 
 
Rep. Nelson:  Every section of land has section lines on it and they are public unless they 
have been closed by the county commission.  They are for public access.  I don’t think we 
do a good job of keeping records of which are closed by the county. 
 
Rep. Hoverson:  I really agree to be proactive.  Are you aware of other states that have this 
situation and have been successful in court? 
 
Rep. Nelson:  This is an unusual situation in ND.  As you get farther west there is land that 
has never been owned by a private landowner and that creates other difficulties but on the 
other side of Mississippi the federal land seems to disappear. This seems to be uniquely a 
problem to North Dakota. 
 
Chairman Kasper:  Would this impact the Corps of Engineers and what they are doing as 
well?  
 
Rep. Nelson:  This will not directly impact the Corp.  This is an assertion of rights on our 
section lines.  Often the Federal government often asserts something and someone suddenly 
rises up and says  “no that is not right”.  Often they disappear because they actually don’t 
want these lawsuits to be brought.  They want to avoid them and then use their powers of 
Federal government to discourage this, a little case here and there.  This doesn’t directly 
impact the Fish and Wildlife service or Corps of Engineers.  If North Dakota wins this case 
they will take notice.  Then there will be nothing preventing us from using that precedence.  
They will tend to back off.  
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Chairman Kasper:  Will this impact the Corp directly or not? 
 
Rep. Nelson: Not directly, no but it could impact them. 
 
Chairman Kasper:  When you talk about the section lines, I own land in north of Beulah and 
there are section lines all over.  One is fenced.  I don’t know who put it there and there is no 
reason for it to be there.  If this bill passed and our lawsuit prevailed would they have to 
remove those fence lines or would someone have to take action to get them removed? 
 
Rep. Nelson:  Our fence laws are pretty specific.  A fence cannot go on a section line unless 
it is okayed by the County Commission.  I can bet the County Commission didn’t okay that 
fence. When there are fences they are supposed to still provide access, but our Federal 
agencies ignore that law.  The state has not exerted their rights.  If we how we still control 
those section lines it should help with the access.  
 
Chairman Kasper:   You only mentioned National grasslands or did you mean other areas 
as well that should be added to the bill? 

 
Rep. Nelson:  This lawsuit involved just National Grasslands and this one is ready to go.  If 
we were to sue the Corp and Fish and Wildlife service it would raise our costs.  This is ready 
to go.  
 
Chairman Kasper:  How did you choose $3 million dollars as the appropriation and would 
we have the same effect if that were $300,000 or would that be a pittance to the Federal 
government? 
 
Rep. Nelson:  I don’t know about the Federal Government and I admit the number is 
arbitrary?  The $2million for the roads is to show we are serious.  The $1 million for the 
lawsuit.  I don’t think it would cost us that much, but it is just to try to prove that we are serious. 
If the committee wanted to change the numbers. 
 
Chairman Kasper:  Could you lower the numbers, regardless how good this bill is the 
Appropriations committee they might have a different idea. 
 
Rep. Nelson:  I would think somewhere around $1 million would show we are serious about 
building roads and the Attorney General has continuing appropriation for lawsuits, so we 
don’t actually have to give him anything in this bill.   
 
Chairman Kasper:  Did you talk to Attorney General’s office about this bill? 
 
Rep. Nelson:  No, I have not. It is tough because I am suing the state.  So it creates an 
awkward situation.     

 
Rep. Vetter:  Do you think you could provide us with the amendments you were suggesting? 
 
Rep. Nelson:  Yes they are being worked on. 
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Rep. C. Johnson:  I want to make sure the state actually owns those easements because 
as a Township officer, the township has easements.  Who actually has those easements?  
 
Rep. Nelson:  As a state we make you responsible that they don’t get blocked.  You might 
call them township lines, but they are section lines owned by North Dakota. 
 
Chairman Kasper:  On your testimony you say we own the section lines since statehood is 
this constitutional, where did you obtain that?   
 
Rep. Nelson:  The reference would be back to Dakota Territory 1866 Section 2477 the 
Territory of Dakota was given to that section of law.  That is the basis of this lawsuit is we 
own easements on the section lines and we have never given up those section lines. (See 
Attachment 3).  
 
Chairman Kasper:  We don’t have any problem with ND agencies, it is all Federal agencies? 
 
Rep. Nelson:  I have not heard complaints of North Dakota agencies and section lines. 
 
Opposition: 
 
Tracy Potter, Bismarck Retired Citizen:   I’m not against a little civil disobedience but I an 
appearing in opposition to HB 1303.  I don’t like this plan is to build roads to nowhere that 
will be funded by the people of North Dakota.  There are only 44,000 acres that is road less 
grasslands and eligible for wilderness so it can be kept for future generations.  The concept 
we are waiting for a lawyer to show up.  I also think this is the wrong agency.  
 
Rep. Hoverson:   I have heard the term civil disobedience, is that going against a correct 
law or is going against Federal overreach is that just asserting your states rights?   
 
Mr. Potter:  Civil disobedience is against laws.   
 
Rep. Hoverson:  If we did this would we breaking a known law or just an opinion?  
 
Mr. Potter: I do not have any guidance for you on that.  
 
Rep. Schauer:  You would rather have the Federal government in charge of those section 
lines as opposed to the state. 
 
Mr. Potter:  I would rather us not building roads to just prove a political point.  
 
Rep. Schauer:   That isn’t what I asked. 
 
Mr. Potter:  That is the impact of this bill, it is not to contest the overreaching idea, he would 
use these roads to engage the Federal government.  There may be other ways to do this.  I 
do know my position is don’t build roads in the grasslands.  
 
Rep. B. Koppelman:  Are there areas in the grasslands that are permitted for the bill 
sponsor’s approach that would be building roads for the use of the grassland? 
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Mr. Potter: That could be the case, but there are other areas that are detrimental.   
 
Rep. B. Koppelman:  We as citizens may disagree on how we use that land and if the bill 
was amended to qualify the steps the state would take in the roads they built and they would 
have a benefit to the state.  Would you still be opposed except in the wilderness areas? 
 
Mr. Potter:  My objections would evaporate with those qualifications.   
 
Chairman Kasper:  The bill says for improving access, the bill doesn’t say just to build roads 
all over.  Any other testimony opposed to HB 1303?  Seeing none.  

      
Melissa Baker, Director of Parks and Recreation:  Appeared in a neutral position. 
 
Chairman Kasper:  You have heard the pros and cons, are there places in North Dakota 
where you have seen the Federal Government or any other agencies prohibit you and your 
agency from increasing access for the people of North Dakota. 
 
Melissa Baker:  I have been here a year and we have not had the experience.  We have 
been working on mapping project for what is accessible. We have been partnering with 
National Forest on that.  This will help to give people a map where they can and cannot go.   
 
Chairman Kasper:  Are the grasslands owned by the state or the Federal Government? 
 
Melissa Baker:  The grasslands are US Forest property, the question on the easements 
along the section line is not something our department has engaged in previously.   
 
Chairman Kasper: Are there section line impediments that have been put up by some 
agency in the Federal government?  
 
Melissa Baker:  I could not answer that. 
 
Chairman Kasper:  Have you toured and walked the grasslands or people in your 
department done that? 
 
Melissa Baker:  I have not, but my staff members are working on that mapping project.  
 
Erik Dietrich, Parks and Recreation Officer: Appeared in a neutral position to HB 1303.   
 
Chairman Kasper:  Are there barriers, fences, impediments or verbal threats that any 
agency the federal government has done that impediment the National grasslands to be 
utilized by the citizens. I would like to know what is going on out there.  
 
Erik Dietrich:  In working with to create a use map, it was strictly on Little Missouri National 
grasslands, not the others. As far as barriers the project was in conjunction with the US Forest 
Service and they have been very good to work with.  As far as fencing there is fences put up 
by private landowners that on the map show a public road.  I have not personally experienced 
a US Forest Service fence.    
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Chairman Kasper: How long have you worked for Parks and Rec?  
 
Mr. Dietrich:  Almost 16 years 
 
Chairman Kasper:  Is the Federal government providing roadblocks for the people of the 
state in any of the lands they say they control. Do they provide barriers or are they pretty 
cooperative to provide access? (47:14) 
 
Mr. Dietrich:  In my experience they have not put up any impediments from my standpoint.  

 
 
Vice Chair Steiner:  When the Forest Service closed all non-system trails and roads in 2002, 
they decided they wanted walk in only and it was in response to some oil field development.  
I think there is a disconnect here because the money goes to parks but you are probably not 
concerned about a trail where I am going to use a SUV and drive through the park.  You are 
probably looking for walking access only.  We are talking about two different things.  If we 
own the section line and we want to do something we can’t because the Federal government 
said it is theirs.  The sponsor of the bill is saying it’s not theirs, but nobody has ever challenged 
it.  In this bill we are just giving your department the money.  The lawsuit is county based and 
you wouldn’t have any problems with this.   You never ask them to build you a road do you? 
 
Mr. Dietrich:  We were never asked to put our name on the legislation so I cannot answer 
that.  
 
Rep. P. Anderson:   In any of your discussions on this mapping you are doing have you 
talked about section line easements?  
 
Mr. Dietrich:  Some of the roads that were inventoried were on the section lines and quad 
lines.  Some of them veered off.   As far as the easements we were just inventorying where 
those roads were.    
 
Melissa Baker:   Mr. Dietrich is not trying to be purposefully obtuse.  Our interaction with 
section lands has been limited.  The purpose of the bill is not something our agency has any 
interaction with.  Under our responsibility we have not had much dealing with this.  
 
Closed the hearing.  
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