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Retail business leases or agreements and discriminatory practices, one day of rest & provide 
a contingent effective date. 

Minutes:                                                 Attachment 1, 2, 3, 4, 5, 6, 7, 8 

 
Chairman Keiser:  Opens the hearing on HB 1293. 
 
Rep K Koppleman~District 13, West Fargo:  Introduces HB 1293.  Attachment 1.  In 
section 4 at the end of the bill is about the blue laws.  The religious freedom of the people 
who didn’t want to work on Sunday.  It makes sense to make an exception for truck driving.  
This bill tightens it up & make it more affective.  This is not an anti-business bill, instead we 
have to balance & guarantees religious freedom.  Goes over the amendment. 
 
6:40 
 
Rep Laning:  For a schedule of 7 days on, 7 days off, on page 1, you can have someone 
that works 7 days, then another crew come in.  How do you accommodate that? 
 
Rep K Koppelman:  You are quoting current law.  You could amend that. 
 
Chairman Keiser:  Why did we strike “retail”.  This is for all? 
 
Rep K Koppelman:  Yes, good catch. 
 
Rep D Ruby: Section 3, you relate to the retail businesses again.  What this is still doing is 
not keeping the employees from working, just keep the businesses opening. 
 
Rep K Koppelman:  The rest of the bill deals with the employees working.  The section that 
you are talking about is intended for, is that there are some retail leases intent that all our 
stores are going to be open on Sunday.  A landlord should not force them to violate that if 
they want to rent space there. 
 
Rep D Ruby:  The trouble with the blue law is all the exceptions.  Then your amendment is 
another exception, then there is another law.   
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Rep K Koppelman:  Point of the bill is to say that the exception that is in current law, 
essentially renders the whole section inoperative.  May as well just repeal that section.  This 
is to say that we need to tighten it. 
 
Rep Kasper:  The seven days on & off, doesn’t current law already provide that on page 1, 
line 12-17 that Rep Laning expresses concern about?   
 
Rep K Koppelman:  I think you are right. 
 
Carel Two-Eagle~Citzen:  Attachment 2. 
 
Douglas VanderMeulen~Teaching Pastor of Community Baptist Church in Fargo:  
Attachment 2. 
 
26:40 
 
Rep M Nelson:  Section 3, you would be in favor of businesses to be closed one day of the 
week regardless of the day? 
 
Douglas VanderMeulen:  I don’t have any problem with a business on what day they want 
to be open or closed.  I concerned with the employees, the owner must accommodate their 
weekly time worship, that’s the code.  It’s the right of employee on a weekly basis.   
 
Christopher Dodson~ND Catholic Conference:  Attachment 3.  Much has already been 
said.  We have a need to protect the public school religious students.  There is no law in the 
code, federal or state, that protects them from being penalized for missing an event.   
 
Chairman Keiser:  Is there any incidents that you know of that this is happened? 
 
Christopher Dodson:  You would be surprised at the numerous times.  They don’t have to 
attend but they pay a penalty. 
 
Rep D Ruby:  How broad is the intent of the amendment for the activities? 
 
Christopher Dodson:  I tried to write this narrowly.  I tried to make it an event, like missing 
an event because of religious observance. 
 
Rep Richter:  If they miss a rehearsal, they can’t be in a play? 
 
Christopher Dodson:  I interpret as a penalty.  What I’m trying to address is when you miss 
a rehearsal on Wednesday, they can’t play in the game on Friday.  To solely exclude them, 
this needs to be addressed. 
 
Dave Motta~Calvery United Methodist:  I’m for HB 1293 it will guarantee for North 
Dakotans the right to practice religion already promised by the US Constitution & our century 
code in ND.  The 10 Commandment, remember to keep the Sabbath Day & keep it holy.  



House Industry, Business and Labor Committee  
HB 1293 
Jan 22, 2019 
Page 3  
   

This would guarantee all people a day to worship.  My people can’t do that because they 
have to work. 
 
Chairman Keiser:  We have the new language in the bill but lines 9-17, really contradicts 
what you want.  The 1st part starts good, but the rest is contradictory.  
 
Dave Motta:  I feel the rights of worship supersedes the rights of the employer. 
 
Rep D Ruby:  There is contradictory with section 2 & 3, which is inconsistent. 
 
41:25 
 
Chairman Keiser:  Anyone else here to testify in support, opposition on HB 1293? 
 
Matt Gardner ~ Representing the Greater North Dakota Chamber (GNDC):        
Attachment 4. 
 
43:45 
 
Rep Schauer:  Isn’t it the goal for the employers to take care of their employees?   
 
Matt Gardner:  Yes, but especially with the lack of workers & they are accommodating. 
 
Rep Schauer:  Can you give an example of undue hardship? 
 
Matt Gardner:  Agriculture is an example, where they need to get the work done.  Hardship, 
yes, they need to get their crops done.   
 
Rep Schauer:  Do you believe there is a high number of employers where they say that you 
have to work seven days a week or you will lose your job? 
 
Matt Gardner:  I would say no. 
 
Rep Richter:  When you say no, you are referring to retail, not the oil field? 
 
Matt Gardner:  That would be my belief. 
 
Mike Rudd~Representing the ND Retail Association & ND Petroleum Marketers:  I 
agree with you that lines 9-17, paints a clear picture already.  It appears to me that all you 
would have to do is file a discrimination with the labor commissioner.  I don’t know if you need 
the language, it’s already here.  So, the language is here, it’s a matter of enforcement.  I 
would oppose this. 
 
Chairman Keiser:  Explains a 14-day work business model that is in the oil patch.  That 
would present a problem.   
 
Mike Rudd:  A lot of the oil patch, they have an expectation that they would have to come 
in.   
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Rep O'Brien:  Do you know how many retail that are required to be open on Sundays 
according to their agreement? 
 
Mike Rudd:  I’m not sure about that, but it’s a lease agreement.  It varies depending on the 
mall owner.   
 
Travis Engelhardt~Director of Human Resources for the Department of Corrections & 
Rehabilitation (DOCR):  Attachment 5. 
 
53:50 
 
Chairman Keiser:  Would the amendment proposed bring you under the umbrella, 
potentially? 
 
Travis Engelhardt:  Sounds like it certainly could. 
 
Mike Gerhart~Executive Vice President of North Dakota Motor Carriers Association:  
Attachment 6. 
 
Brady Pelton~North Dakota Petroleum Council:  Attachment 7.   
 
58:10 
 
Rep Kasper:  Your industry is ok with the current law, is that correct? 
 
Brady Pelton:  Yes, that’s correct. 
 
Chairman Keiser:  Anyone else here to testify in opposition, neutral position?  Closes the 
hearing on HB 1293. 
 
 
 

Testimony submitted but didn’t testify. 
 
Cheryl Riley~President of ATT&T Northern Plains:  Attachment 8. 
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Retail business leases or agreements and discriminatory practices, one day of rest & provide 
a contingent effective date. 
 

Minutes:                                                 Attachment 1 

 
Chairman Keiser:  Reopens the hearing on HB 1293.  We heard this bill yesterday.  There 
were two sets of amendments offered with additional amendments. 
 
Rep P Anderson:  We started this bill because of Sunday opening.  The original bill was 
retail & now we have an amendment for ND high school activities.  I think the unintended 
would be horrendous. 
 
Chairman Keiser:  We need a motion. 
 
Rep Kasper:  Moves the amendment for ND high school activities to be added to the bill. 
 
Rep P Anderson:  Second. 
 
Roll call was made on the amendment with 2 yes, 10 no, 2 absent, motion failed. 
 
Rep Kasper:  Moves for a Do Not Pass. 
 
Rep D Ruby:  Second. 
 
Chairman Keiser:  Further discussion? 
 
Rep D Ruby:  I was thinking of putting Rep Koppleman’s amendment on but there were too 
many exclusions.  I’m going to accept the motion. 
 
Rep Kasper:  I don’t think this accomplishes what he wanted.  It’s a good move to kill the 
bill. 
 
Rep Richter:  Ditto what Rep Kasper said. 



House Industry, Business and Labor Committee  
HB 1293 
Jan 23, 2019 
Page 2  
   

 
Chairman Keiser:  Further discussion? 
 
Roll call was taken on HB 1293 for a Do Not Pass with 11 yes, 1 no, 2 absent & Rep 
Bosch is the carrier. 
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a contingent effective date. 
 

Minutes:                                                 Attachment 1 

 
Chairman Keiser:  Reopens the hearing on HB 1293. 
 
Rep. Schauer: move to reconsider HB 1293. 
 
Rep. Ruby:  second. 
 
Chairman Keiser:  we have a motion to reconsider HB 1293 and a second. Discussion? 
Voice vote. All in favor aye? Opposed nay? Motion carried. 
 
Rep K Koppelman:  presented Attachment 1 (Amendment 19.0703.03003).  Reason for the 
bill was to protect religious freedom.   
 
Rep. Ruby: How do you define severe financial hardship?  
 
Rep. K Koppelman: I agree it’s somewhat open to conjecture or discussion. I would trust 
businesses to determine that. I don’t think businesses are going to abuse this.  
 
Rep. Ruby: Substantial economic burden is somewhat subjective but when you’re saying 
severe financial hardship almost requires an opening of books.  
 
Rep. K Koppelman:  I see your point but an economic burden could as well. We debated 
that with LC how to come up with a term that makes sense. These are subjective terms in 
current law and in the amendments.  
 
Rep. Richter:  Page 1 Line 22 did you consider just removing the overstrike?   
 
Rep. K Koppelman:  The intent was to say religious liberty should be guaranteed not for just 
people employed in retail but for everybody. Current blue law specifically deals with retail 
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employees.  The intent was to broaden it because all people in ND should be protected, not 
just a specific class.  
 
Rep. Richter:  I see it as expanding from one sector to all. Doesn’t that place a burden on 
all those businesses that have been doing business a particular way for a century?  
 
Rep. K Koppelman:  The 1st Amendment has been around for more than two centuries. That 
guarantees religious freedom.  If an employee of any business in ND felt their religious liberty 
is being infringed upon, I think they can challenge that. The idea is not to infringe on 
businesses.  The intent is to make it reasonable. 
 
Rep. Schauer:  Section 2, Line 12. Who faces the class B misdemeanor?  
 
Rep. K Koppelman:  I think it would fall to the business owner if these are policies 
established within the business. I suppose there are scenarios where maybe a manager 
unbeknownst to the owner and the manager could be held responsible.  
 
Rep. Nelson:  Section 3 where it says a retail business may not be required to be open on 
Sunday. Is that a religious exemption?  
 
Rep K Koppelman: Yes, this is also in the bill that passed the house to repeal the blue laws.  
 
Rep. Nelson:  With the working, one day out of seven could be any day, but with the business 
you’re saying Sunday.  
 
Rep. K Koppelman: I had not even noticed that and I think LC just put that in there. What I 
said was the exclusion should mirror the bill. The intent was to clearly respect religious beliefs 
of any faith. I see what you’re saying and have no objection to the committee amending that 
to mirror the rest of the bill. 
 
Rep. Ruby:  What happens if someone has worked for the business for 10 years, there’s no 
signature at hiring? 
 
Rep. K Koppelman: I hadn’t thought about that.  When laws go into effect they’re not 
retroactive. If there’s something the committee wishes to add I wouldn’t have an objection. 
 
Rep. Adams:  Section 3, who is declaring the emergency? It doesn’t say how the emergency 
is going to affect the employee or employer. 
 
Rep. K Koppelman:  I think the intent is the commonly understood emergency and I need 
all hands on deck to help deal with it.  
 
Rep. Anderson:  Has this been a problem other than in retail? 
 
Rep. K Koppelman:  I’ve heard the concern expressed even before the blue law changed 
which we’re all anticipating. People come to me and say if we’re going to repeal the blue 
laws, we have a responsibility to insure we’re protecting religious liberty of the people of ND 
and enact legislation to ensure that. 
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Rep. Anderson: I want to know what you’ve heard from all other industries outside of retail. 
 
Rep. K Koppelman: not all people contacted me were retail.  
 
Rep. Ruby: I’d like to take off “at hiring” Page 2 Line 11 of the amendment. Why would people 
who have worked for a company for quite a while make an agreement? This would even 
allow an agreement to be made with someone that’s been working for years. 
 
Rep. Bosch:  Can we make a motion to not accept the amendment? 
 
Chairman Keiser:  you can 
 
Rep. Kasper:  I’d like to make a motion to accept the amendment. 
 
Rep. Johnson:  second. 
 
Chairman Keiser:  we have a motion and a second to adopt the amendment. Discussion? 
All those in favor of adopting the amendment say aye, opposed say nay. The amendment is 
on the bill.     
I kind of like it to be “at hiring”. I would like it to be “at term of employment” but amend it the 
other way or for those current employees, that they could reach a written agreement. 
 
Rep. Kasper:  I wonder if either “at hiring” or “sometime after hiring” would accommodate.  
 
Rep. Ruby:  I don’t know if you need to if you just take it off. 
 
Chairman Keiser:  I would like it on there.  “at the term of employment”.  We have a proposed 
amendment, we’ll work out exact wording with LC, at hiring or at a date after being hired. 
 
Rep. Ruby: move to further amend 
 
Rep. Kasper:  second 
 
Chairman Keiser:  we have a motion and second to further amend. Voice vote, aye? Nay? 
Motion carried.  We now have HB 1293 as amended.  
 
Rep. Laning:  I’d move a do not pass as amended. 
 
Rep. Adams:  second. 
 
Chairman Keiser:  I applaud Rep. Koppelman trying to address this issue. I think this 
amendment has so many undefined, vague terms, I’m not sure that helps.  
 
Rep. Richter: I see this bill telling businesses they must follow the religious practice of a 
certain religion. They have to agree our religion says on the 7th day there’s rest. So we’re 
forcing them. It’s in the religious freedom of people but it’s also forcing a particular religious’ 
belief on other people who may not have that belief.  
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Chairman Keiser:   further discussion?  We have a motion and a second for a Do Not Pass 
as Amended on HB 1293.   
13 yes    1 no     0  absent   Motion carried.   Rep. Bosch is carrier. 
 
Rep. Kasper: asked for a point of personal privilege. 
 
Chairman Keiser:  yes 
 
Rep. Kasper:  I see a few in the audience this might impact. I was told by someone that 
during my introduction of HB 1485, when I talked about visiting Microsoft that I stated, about 
a week or a week and half ago when I visited them. That was not my intent if I said that. I 
spoke with them last week Saturday at 10:30 am, my first conversation with Microsoft. If I 
misspoke, I apologize, and I want the record to show the date and time I spoke with them 
because it’s caused some consternation and I don’t want that to happen.  
 
Chairman Keiser:  We will be taking that up on Tuesday. 
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