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Representative Simons: There are certain places you can’t go in the mall, like someone’s 
office. 
 
Aaron Burst:  There is no expectation of privacy 
 
Representative Simons: If that is the case is it not the same thing that it is reasonable if I 
found a deputy in my field without probably cause? 
 
Dennis Roar, Was Chief of Police of Mandan for 21 years.  The focus is primarily expectation 
of privacy.  Open fields document I am familiar with. I can see this causing problems with law 
enforcement. 
 
Chief Jason Ziegler, Chief of Police, Mandan: (Attachment 2)  
 
Lynn Helms: North Dakota Industrial Commission, (NDIC): (Attachment 3)  
 
Chairman K. Koppelman: We are caught up on law enforcement officers? 
 
Lynn Helms:  Yes 
 
Representative Simons: With permission you have all the rights you want. 
 
Chairman K. Koppelman: Visit with Mr. Burst and maybe help us with this bill.  
 
Testimonies handed out: 4,5,6,7,8 
 
Neutral: 
 
Hearing closed. 
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 Chairman Koppelman:  Opened the meeting on HB 1290. 
 

      Rep. Vetter:  One of the issues they had was the wording of private land versus 
      buildings.   
 
      Rep. Simons:  It is not. It is all private land and what is reasonable cause on private 
      land.   
 
      Rep. Vetter:  The other part is the language of may not enter versus the language of 
      search.  Defining expectations of privacy. 

 
Chairman Koppelman:  Is there a desire to amend the bill?  Are there any amendments 
prepared for the bill? 
 
Rep. Roers Jones:  Based on the testimony that we received and all the concerns on 
entering on private land and lack of having emergency law enforcement had a lot of concerns 
about their ability to deliver search warrants and other nonemergency reasons for  
entering on to property.  I would move a Do Not Pass on the bill. 
 
Rep. Hanson:  Seconded motion. 
 
Representative Simons: That is not true. The road going into a place is public property. 
They can drive to someone’s home. 
    
Chairman K. Koppelman: So is someone’s driveway public property?  
 
Representative Simons: They can walk into a location but they need reasonable cause 
to go behind without reasonable expectation. 
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Rep. Hanson:  The Mandan Chief of Police testified it would restrict both welfare checks and 
investigation.  Lynn Helms had concerns on the bill too. 
 
Rep. McWilliams:  Is this a legal opinion or is that simply a law enforcement opinion 
not based on the supreme court and other court cases?  They can have an opinion 
that’s wrong and it is not legally binding, in which case it is our job to research and 
educate them as to what the answer is. 
 
Chairman K. Koppelman: Law enforcement are the people that do this every day.   
 
Representative Simons: In regards to the oil fields that is not true.  They can go on any 
property where they have leases and easements.  You will hear more about this and what 
they are saying 60 ft. from your home you have no private property.  13 states have adopted 
similar language. 
 
Chairman K. Koppelman: We did not have anyone else in favor of the bill. 
 
Rep. Paur: I think we should withdraw the Do Not Pass and follow Rep. Vetter’s 
suggestion that we amend it instead of entry unto private land, search private land.   
 

     Rep. Jones: We can vote down the Do Not Pass motion and put it back on the floor. 
     We can get another vote.  

 
Chairman K. Koppelman: Those are both options. 
 
Rep. Becker:  Those testimonies on well checks are erroneous and they have an intent 
behind them and you see it frequently to cause concerns what may or could possibly 
happen.  Privacy in the home is clearly higher than the standards we are looking at here 
or what exits here, but they can still do wellness checks. 
 
Rep. Roers Jones:  I disagree with that wholeheartedly based on the plain language 
that is written in the bill in front of us, where it says not withstanding any other provision 
law enforcement officer may not enter private land unless the law enforcement receives 
permission from the landowner or lessee of the land. The only exceptions are probable 
cause of this if you have a search warrant or if you are responding to an emergency or 
accident or other threat to public safety. 
 
Rep. Becker:  I would resist the motion with the intent to amend and take a new look 
at it. 
 

      Chairman Koppelman:  I am hearing resistance for the withdrawal of the motion and 
      the second for Do Not Pass, so the committee has the opportunity to pass the motion 
      for the Do Not Pass, then it would leave the committee with that recommendation, also 
      has the option to defeat the motion for the Do Not Pass in which case the bill would be 
      back before us and other motions could be made, be they motions for amendments or 
      others. 
 
      Voice Vote taken Yes  4  No 10  Absent 0  
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      Chairman Koppelman:  Motion fails.  We have the bill still before us. 
 
       Rep. Jones:  On line 10, instead of may not enter private land unless law enforcement 
       officer receives permission.  I made a line and said strike the private land and make it 
       so it is farm and ranch land and buildings.  
 
       Rep. Koppelman:  So then it would only apply to buildings on a farm or a ranch and 
       not other kinds of property? 
        
      Representative Simons: We are talking about the 4th amendment here.  So what if 
      you are not a farmer or rancher but own land out in the country?   
        
      Rep. Jones:  I am not sure about the term open fields doctrine.  Maybe the thing to do 
      if that’s wording that is referenced in his materials and his sources maybe we could 
      say buildings and lands subject to the open fields doctrine.   

 
Chairman K. Koppelman: It might be clearer to say buildings or farm and ranch land. 
 
Rep. Vetter:  I would like to add instead of may not enter, add may not search.  It  

 should be on number 10 and number 12. 
 
 Rep. McWilliams:  Do we have a clear meaning of what is a farm and what is a ranch? 
 
Chairman Koppelman:  Am I hearing that the wording should be in your amendment 
may not search buildings or land? 
 
Rep. Roers Jones:  I understand the limitation to searching inside of a building, but 
I think we are going to run into problems if we limit searches of open land.  For those 
who don’t understand, the open field doctrine was a US Supreme Court decision that 
basically said that if it is out in the open and can be viewed by the naked eye, then 
that is not considered private.  Open field doesn’t constitute a search or seizure under 
the 4th amendment because there is no expectation of privacy in something that is not 
enclosed. 
 

     Representative Simons: I provided the information from the US Supreme Court.  
 
      Rep. Buffalo:  I grew up in a rural area and I understand the concerns.  I am concerned  
      when people are being held captive in an outbuilding? 

 
Representative Simons: If I have evidence it is due process and this protects everyone. 
 
Rep. McWilliams:  Currently they would have to have a search warrant.   
 
Chairman K. Koppelman:  What are the wishes of the committee? 
 
Rep. Vetter:  I move the amendment line 10 would say search instead of enter 
and may not search buildings or private land unless. 
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Rep. Paulson:  Seconded motion. 
 
Chairman Koppelman:  Discussion?   
 
Voice Vote carried. 
 
Hearing closed.   
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