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an effective date  
Minutes:                                                 Handout 1-14 

  
Chairman J. Dockter: Opened the hearing on HB 1289. 
 
Rep. Simons: Introduced HB 1289. (Handout #1) 
 
Rep. Ertelt: Can you explain the amendment?  
 
Rep. Simons:  The amendment is that people that were taken advantage of 
by hundreds of thousands of dollars would be able to have a retroact to hear 
their case in court. There are others that can explain it better.   
 
Dave Bauer: Bauer Property Management; (Handout #2).  
 
Rep. Ertelt:  Could you explain in more detail the equalization process you 
went through and what lead to the spot checks that did take place in 2018?  
 
Mr. Bauer: The state has a process set up if a property owner says my 
property values are out of line. Ideally you go to the assessor to come up with 
a value you both agree on. That does not happen. The assessor has not met 
with Mr. Royal. The recourse that we have as property owners is to start with 
the city board of equalization. You present your case and they ask the 
appraiser what he thinks. In Dickinson there are 85 appeals to the city board 
of equalization they all have been denied. You can then move to the county 
board of equalization, you present your material, but they have the same 
assessor for the city as they do for the county. He depends himself again and 
the county board of equalization goes with his recommendation. The final step 
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is to go to the state board of equalization. Based on the states assessment 
they came back with 4 out of 5 properties being adjusted.  
 
Rep. Ertelt: You mentioned spot checks done in 2018 by the assessor touring 
the exterior. What lead to that finally after these years?  
 
Mr. Bauer: He was directed by the county board of equalization. 
 
Rep. Simons: Could you expound on that?  
 
Mr. Bauer: The county board of equalization it presented with a number of 
different resources to make valuations. Mr. Royal got Joe Ibach, the best 
appraiser team in the state. After we got all of the appraisals in and the county 
looked at them they had the appraiser go out and look at them.  
 
(17:40) Carlos Royal: (Handout 3,4) To clarify the way the process works you 
go to the assessor to see if you can get an agreement. I talked to him in 2015 
on the phone and he agreed with me and said they run a year behind but he 
would fix it next year. In 2016 he had not fixed it so I went to the city and 
presented all the information that I had. I applied for an abatement for 2015 
and 2016. I was appealing in 2017 and it all came up at the same hearing. 
They denied 2015 and 2016. 2017 they told me to sit down. They told the 
assessor to give everyone to owns apartments an additional 10% because I 
had presented all this evidence the markets were wrong. So instead of fixing 
mine they corrected a small segment to the market. My properties were not 
corrected at all because they were 100% over assessed. In 2018 I went to the 
city, county then state. The city gave me a reduction of $1.2M. At the county 
the assessor did not include what the city asked for. The county took away 
what the city gave me. He actually presented a letter on city letterhead that 
city accept his original ones. I appealed and went to the state. I asked to have 
my properties spot checked and offered to pay for them. The state looked at it 
and gave me 4 out of 5 and also gave me $3M. He played videos listed in 
handout #3 and explained the charts in the handout. I asked to have my 
properties spot checked for 3 years. And requested to meet with the assessor 
and that did not happen. Abatement process is to find this and correct them.  
 
Chairman J. Dockter: During the oil boom how much were you under 
assessed on your rents?  
 
Mr. Royal: Later pointed that out from his charts.  
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(1:00) Rep K. Koppelman: There has been several attempts over the years to 
fix the property tax system. The bill seeks to make spot checks mandatory if 
appraisals are ignored, if appeals are ignored, what makes you think a spot 
check will be accurate?  
 
Mr. Royal: If you read the bill it says they have to correct it.  
 
Rep K. Koppelman: The law says they have to do other things and they are 
not.  
 
Mr. Royal: I got a call and they said what if the appraiser hired is incompetent. 
The system in ND would work if they allowed it to work. I should be able to call 
the assessor and say I think my property is wrong it’s over assessed. He 
should at least go out and check it and look at the numbers. It took me 3 years 
before he told me they do not use the income approach for market value. He 
asked me for income and expenses and then doesn’t use them. The state said 
the income approach is the most appropriate approach to market value for 
income property.  
 
(1:04:08) Neil Messer: Commercial Real Estate Broker and Property 
Manager. (Handout 5). Read his testimony.  
 
(1:10:12) Terry Clement: West Plains Realty. (Handout #6). All those I talked 
to feel they are over assessed and something needs to be done. I had 4 
properties I took to the city and they reduced them. But then the county 
overrode that. I took them to the state and they sent out people to look at my 
properties and they reduced them all.  
 
(1:15:53) Carla Arthaud: Stark County Commissioner: (Handout #7). She 
read her testimony.  
 
Rep K. Koppelman: If the law is not being followed now, how will that 
change?  
 
Ms. Arthaud: I think the mandatory spot checks will help.  
 
Rep K. Koppelman: Are you aware of any cases with frustrated landowners 
that has gone to court and said these folks are not following the law?   
 
Ms. Arthaud: No, I don’t. A lot of people from residential and commercial 
have already called this year because Joe has been so far off.  
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Rep. Magrum: Do you check the whole county every few years? Would it put 
a burden on the other counties to have a third party assessor?  
 
Ms. Arthaud: Not that I am aware of, that is why this bill was brought here. 
The abatements have been going on for 3 years and I just went through the 
first abatement process in December. I was surprised by the over 
assessments.  
 
Vice Chairman Pyle: Is the assessor for Stark County an appointed position? 
 
Ms. Arthaud: Yes. 
 
Vice Chairman Pyle: Is there any type of employee performance review and 
if so who does it?   
 
Ms. Arthaud: The city.  
 
Vice Chairman Pyle: What about the county?  
 
Ms. Arthaud: The city assessor oversees when it comes to county also. 
There is a woman who works with Joe at the county level.  
 
Vice Chairman Pyle: Is there any employee performance review with the 
county?  
 
Ms. Arthaud: I would have to talk with the city commissioners about that. That 
needs to be addressed with the city.  
 
(1:24:06) Larry Nygard: Fargo resident but also owner of property in Stark 
County. (Handout 8). Explained the charts in handout. He has the same 
frustration as has been stated. Claiming there has been zero success 
changing taxes or getting any relief.  
 
Vice Chairman Pyle: Have you had any issues like this with other property in 
ND? 
 
Mr. Nygard: In Dickinson yes, in other parts of the state no.    
 
Rep. Johnson: Does the bank value your property based on discounted 
future rentals based on less than 100% occupancy rate?  
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Mr. Nygard: In this case they hire an outside third party appraiser. As owners 
we can’t have input in the results. They use a discounted cash flow method 
that factors in rental rates and occupancy factors.  

 
Rep. Ertelt: (Handout 9, 10) Information from the city of Gwinner. A similar 
issue is in Gwinner as well. The information is primarily with commercial 
property.  
 
Rep. Hatlestad: Are your city assessors the same as county? 
 
Rep. Ertelt:  Not aware.  
 
Rep. Simons: I called commissioners and was told to call Joe, the city 
auditor. I was told, “I know his property is over assessed we can’t afford to 
give him the money back. And if we give him his money back they will all ask 
for their money back”. When I talked to the commission I was told the exact 
thing. not have the money to give back. I called the auditor and asked how do 
we assess property? He said, “Whatever I say it is”.  
 
Rep. Magrum: So the big difference is we are going to require 10% of each 
county to get reassessed? Because right now it says they have to spot check 
already.  
 
Rep. Simons: I think the real goal is to have spot checks. A constituent asked 
repeatedly for a spot check and he did not get it. By law he should have gotten 
it. This here is saying upon request up to 10% you can have a spot check.  
 
Mr. Royal: One question was brought up about the sales ratio study requiring 
30 sales back. The can be corrected by using spot checks as sales. As of this 
morning we have 325 people signed in support of this bill. The question about 
spot checks in counties that don’t have a problem, the bill states you have to 
check 10% of those that appeal. If you don’t have any problems, you don’t 
have to do them. When you go to court it’s not about the value, you lose. You 
don’t get to argue the value.  
 
 
 Blake Crosby: (Handout 11). Handout was from Paul Houdek. This is a big 
issue so maybe we need to look at a study.  
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Chairman J. Dockter: We looked at this in the interim, although we didn’t 
take any action on it. So it already has been somewhat studied. 
 
Terry Traynor: Association of Counties; (Handout 12) Handout was from Paul 
Fracassi.  
 
Rep. Magrum: Do you have any idea how many counties had Vanguard do 
reappraisals?  
 
Mr. Traynor: I do not.  
 
Rep. Ertelt:  Could you repeat the totals of the number of properties? 
 
Mr. Traynor: 208,837 residential parcels, 241,160 commercial parcels. There 
is about 200,000 agricultural parcels.  
 
Rep K. Koppelman: We know there is a problem with property taxes. How do 
we fix this?  
 
Mr. Traynor: I disagree that our property tax assessment and taxation system 
is broken. There are problems but I believe it is self-correcting. What the 
Legislature along with local government has done over the last 3 sessions 
have been remarkable. You have reduced property taxes and notice 
requirements, both at the assessment level and the budget level. You have 
made the system more transparent and more understandable for citizens to 
come in and engage. I think the system has improved.  
 
Rep K. Koppelman: When a taxpayer tells me they paid off their home but 
my property tax payment is higher that my mortgage when I had one.  the tax 
increases. They don’t vote to increase the mill levy. Their assessment on their 
property went higher. 
 
Mr. Traynor: The property tax worked for me. I personally think it does work.  
 
Rep. Hatlestad: Are you aware of, all the responsibility that counties possess, 
any training programs available for any assessors? 
 
Mr. Traynor: I would suggest asking the tax dept. about that. Six years ago 
the training requirements were increase for assessors. The tax department is 
responsible for training. 
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Rep. Adams:  Does Cass County have a separate assessor for the city and a 
different one for the county.  
 
Mr. Traynor: As far as I know they do.  
 
Rep. Guggisberg: Most of the testimony this morning has been about one 
city and one assessor, ultimately the ballot box is where we take care of 
problems. Why does this person still have a job? Why isn’t there anyone from 
the city of Dickinson or the county? 
 
Mr. Traynor: I can’t answer that.  
 
Rep. Simons: When you were saying line 17 & 18, my job is to represent the 
people not the government, so if I am going to go and talk to county or the city 
and bring their case before these, I can care less if it cost more money for the 
counties. My job is to protect them. We need more transparency. I am 
representing people who have not been able to take this to court and to show 
real numbers to a judge.   
 
Mr. Traynor: This doesn’t cost the city or county it costs the tax payers. It will 
be increased property taxes for everyone to make this happen.  
 
Rep. Simons: My thinking is free market. If auditors know they are going to be 
asked they will sharpen their pencil so a lot of people won’t be coming in to 
ask.  
 
Mr. Traynor: The biggest challenge is substituting a private appraisal decision 
making for a local elected governing board who has the statutory responsibility 
to make that decision. That becomes the threshold of what the appraiser says.  
 
Rep K. Koppelman: Is there a fiscal note? 
 
Chairman J. Dockter: No, there is no fiscal note. 
 
Kevin Ternes: Minot City Assessor; In opposition to HB 1289. (Handout 13). I 
am in favor of spot checks. But I think there is real problems with this bill. 
When you hire an appraiser for government work they are charging us 50% to 
200% over what you would pay for a house appraisal.  
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Rep. Toman: With the flood and boom and busts, did Minot have any of these 
types of situations with the major outliers? Was it handled effectively and 
effectively under current practice?  
 
Mr. Ternes: If you are asking if we have had hardly any abatements over the 
last 6 or 7 years. We have had Menards, Walmart, one individual who is a 
developer from Fargo has appealed everything he owns.  
 
Rep. Simons:  It sounded to me that you hardly have anyone asking for a spot 
check, you have far less than 10%. I don’t think that would change at all with 
this bill.  
 
Mr. Ternes: The current reference to spot checks I’m in support of.  You are 
giving the appraiser final say on 10% of what is being appraised by this bill.  
 
Rep. Johnson: Are you suggesting those 30 or 40 people have filed an 
application for correction of assessment.  
 
Mr. Ternes:  I’m suggesting that when people come into a board of 
equalization they will generally fill out form so we visit with them. But 
according to this they are now part of that number that you have to take 10% 
of and go out and find a house appraiser to do an appraisal on their house.  
 
Rep. Ertelt:  Do you happen to know how many spot checks as a 
performance do you perform on appealed property? Also all properties?  
 
Mr. Ternes:  In Minot we review 10 to 15% of everyone’s house every year. In 
7 years we will have gotten through all the homes.  A spot check as assessors 
we should be going out and reviewing all your property every few years. 
  
Rep. Ertelt:  If the property owner bears the cost for the private appraisal and 
comes to you with that and there is a substantial difference and they don’t 
accept the equalization process. Would you then support a spot check by the 
city or county? 
 
Mr. Ternes:  When people appeal their evaluation they hardly ever have an 
appraisal.  If they do it is on a house they had refinanced 6 months ago.  If the 
appraisal is out dated one and we have a current one they may differ.   Some 
of the appraisals are very poorly done if they do bring one in.  The concept 
that the private appraisal is the perfect number that we are going to get is 
wrong.  They make a lot of mistakes.  When an appeal comes in and it is a 
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good one.  Most assessors will say we will accept this number or very close to 
it.   If the assessor denies your submitted appraisal he better have good 
reasons why he won’t accept that.  You don’t need this bill to do that, what you 
need is people who are willing to do their job and understand their job and 
some elected officials maybe to make a hard decision too.  I am confident in 
our values.   
 
Handout from Darcy Anderson, Williams County Tax Director & Williston City 
Assessor:  In opposition to HB 1289. (See Handout 14)  No oral testimony 
given.  
 
Chairman J. Dockter:  Any other opposition to HB 1289?   Any Neutral 
testimony.  Seeing none. 
 
Hearing closed on HB 1289.  
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