












19.0345.05000 FISCAL NOTE
Requested by Legislative Council

02/14/2019

Amendment to: HB 1286

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $0 $0 $0 $2,384,376 $0 $2,384,376

Expenditures $0 $0 $211,680 $0 $0 $0

Appropriations $0 $0 $211,680 $0 $0 $0

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties $0 $(828,896) $(828,896)

Cities $0 $(1,171,104) $(1,171,104)

School Districts $0 $0 $0

Townships $0 $0 $0

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

This engrossed bill relates to the level of evidence needed as it relates to civil forfeitures, allows property owners to 
petition the court for seized property, and sets limits on seizures which may not be forfeited.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 1 of the engrossed bill identifies forfeiture proceedings as separate and distinct from any related criminal 
action. The bill changes the standard of proof from probable cause to clear and convincing evidence for instituting 
forfeiture actions. 

Section 3 allows the owner of the property seized to petition the court to determine if the forfeiture is 
unconstitutionally excessive and sets limits for seizures which may not be forfeited except in special cases. 

Section 4 of the bill requires North Dakota law enforcement to report annually to the Attorney General regarding the 
departments' seizures and forfeitures. Providing a system for law enforcement to report to the Attorney General is 
required in the bill. This system is estimated to cost the general fund $211,680.

Section 5 requires that all funds obtained through civil asset forfeiture under NDCC Section 19-03.1-36, relating to 
controlled substances, must be paid into the Attorney General's assets forfeiture fund. Section 6 of the bill increases 
the fund cap on deposits from $200,000 to $500,000 per biennium for this purpose. The $1,396,176 currently 
received by cities and the $988,200 currently received by the counties from asset forfeiture proceeds will be 
deposited in the Attorney General's assets forfeiture fund. This results in a loss of political subdivision revenues, 
expenditures, and appropriations. This fiscal note reflects the results of a political subdivision survey conducted to 
gather the estimated lost asset forfeiture moneys.



3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

The cities and counties will experience a loss in asset forfeitures proceeds of up to $2,384,376. The Attorney 
General's assets forfeiture fund will receive these revenues from the cities and counties.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

The cities and counties will experience a loss in asset forfeitures expenditures of up to $2,384,376. The Attorney 
General law enforcement reporting system is estimated to cost $211,680 from the general fund.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

The cities and counties will experience a loss in asset forfeitures expenditures of up to $2,384,376. The electronic 
reporting system required by the bill is estimated to cost the general fund $211,680. The Executive 
Recommendation did not include this cost.

Name: Kathy Roll

Agency: Office of Attorney General

Telephone: 701-328-3622

Date Prepared: 02/15/2019



19.0345.04000 FISCAL NOTE
Requested by Legislative Council

01/14/2019
Revised
Bill/Resolution No.: HB 1286

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $0 $0 $0 $0 $0 $0

Expenditures $0 $0 $40,000 $0 $40,000 $0

Appropriations $0 $0 $40,000 $0 $40,000 $0

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties $0 $(988,200) $(988,200)

Cities $0 $(1,396,176) $(1,396,176)

School Districts $0 $0 $0

Townships $0 $0 $0

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

This bill prohibits state and local entities keeping asset forfeiture proceeds and transfers the moneys to the Common 
Schools Trust Fund.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Sections 5-7 impact the Game and Fish Department. The proposed bill would require the department to conduct the 
auction of assets forfeited and deposit the revenue in the Common School Trust Fund. This will be a diversion of 
funds unless the department can deduct all costs of administering the auction from the proceeds. The department 
estimates asset forfeiture sale proceeds, after expenses, to be $32,000. Section 41 repeals Section 20.1-10-04 
which directs the department to turn over confiscated property to the ND Wildlife Federation to be sold and the 
proceeds remitted in the ND Wildlife Federation’s report all poachers fund. Section 42 provides for a $40,000 
appropriation from the general fund to the department for providing a grant for administration of the report all 
poachers program.

Other sections, including Sections 12-15 have a negative impact on political subdivisions. The $1,396,176 currently 
received by cities and the $988,200 currently received by the counties from asset forfeiture proceeds will be 
eliminated. This results in a loss of political subdivision revenues, expenditures, and appropriations. This fiscal note 
reflects the results of a political subdivision survey conducted to gather the estimated lost asset forfeiture moneys.

Section 28 requires local law enforcement to report to the Office of Attorney General regarding assets forfeited and 
for the Office to include an aggregated report on its web site.

Section 30 prohibits the Highway Patrol from keeping asset forfeiture proceeds, which is anticipated to reduce 
revenues, expenditures, and appropriations by $92,477. 

Section 37 prohibits the Office of Attorney General from keeping asset forfeiture proceeds, which is anticipated to 
negatively impact revenues, expenditures, and appropriations by $399,354. The moneys are currently used to 
purchase specialized equipment the Office cannot otherwise afford, match grant funds, pay overtime, and pay 
expenses for unusual criminal cases, etc.



Additionally, federal forfeitures the Office of Attorney General and political subdivisions receive for joint participation 
in criminal investigations would be lost to the state since federal rules disallow expenditures of those funds for non-
law enforcement purposes. The amount of federal forfeitures the Office of Attorney General and political 
subdivisions receive varies.

Another impact of this bill is the Crime Laboratory will no longer receive forfeited weapons it uses for training and 
experimental purposes.

The estimated revenues which would be directed to the Common Schools Trust Fund from the entities shown above 
would be $2,876,207 including state entities, cities, and counties identified here.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

The Office of Attorney General will have a loss of asset forfeiture funding of an estimated $399,354.

The Highway Patrol will have a loss of asset forfeiture funding of an estimated $92,477.

The cities and counties will experience a loss in asset forfeitures proceeds of an estimated $2,384,376.

The Common Schools Trust Fund will receive additional revenue estimated at $2,876,207.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

Since a $40,000 general fund appropriation is contained in the bill for the Game & Fish Department there is no other 
impact.

The Highway Patrol's asset forfeiture expenditures will be reduced by an estimated $92,477.

The Office of Attorney General expenditures will be reduced by an estimated $399,354 from the loss of proceeds 
from asset forfeitures.

The cities and counties will experience a loss in asset forfeitures expenditures of an estimated $2,384,376.

The Common Schools Trust Fund will receive an estimated $2,876,207 from asset forfeiture proceeds.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

Since a $40,000 general fund appropriation is contained in the bill for the Game & Fish Department there is no other 
impact.

The Highway Patrol's asset forfeiture appropriations will be reduced by an estimated $92,477.

The Office of Attorney General appropriations will be reduced by an estimated $399,354 from the loss of proceeds 
from asset forfeitures.

The cities and counties will experience a loss in asset forfeitures expenditures of an estimated $2,384,376.

The Common Schools Trust Fund will receive an estimated $2,876,207 from asset forfeiture proceeds.



Name: Kathy Roll

Agency: Office of Attorney General

Telephone: 701-328-3622

Date Prepared: 01/31/2019



19.0345.04000 FISCAL NOTE
Requested by Legislative Council

01/14/2019
Revised
Bill/Resolution No.: HB 1286

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $0 $0 $0 $0 $0 $0

Expenditures $0 $0 $40,000 $0 $40,000 $0

Appropriations $0 $0 $40,000 $0 $40,000 $0

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties $0 $(604,200) $(604,200)

Cities $0 $(596,176) $(596,176)

School Districts $0 $0 $0

Townships $0 $0 $0

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

This bill prohibits state and local entities keeping asset forfeiture proceeds and transfers the moneys to the Common 
Schools Trust Fund.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Sections 5-7 impact the Game and Fish Department. The proposed bill would require the dept. to conduct the 
auction of assets forfeited and deposit the revenue in the Common School Trust Fund. This will be a diversion of 
funds unless the department can deduct all costs of administering the auction from the proceeds. The department 
estimates asset forfeiture sale proceeds, after expenses, to be $32,000. Section 41 repeals Section 20.1-10-04 
which directs the department to turn over confiscated property to the ND Wildlife Federation to be sold and the 
proceeds remitted in the ND Wildlife Federation’s report all poachers fund. Section 42 provides for a $40,000 
appropriation from the general fund to the department for providing a grant for administration of the report all 
poachers program.

Other sections, including Sections 12-15 have a negative impact on political subdivisions. The ($596,176) currently 
received by cities and the ($604,200) currently received by the counties relate to amounts received by the regional 
narcotics task forces from asset forfeiture proceeds. No impact is shown for other political subdivisions; a political 
subdivision survey is currently being conducted to gather the lost asset forfeiture income.

Section 28 requires local law enforcement to report to the Office of Attorney General regarding assets forfeited and 
for the Office to include an aggregated report on its web site.

Section 30 prohibits the Highway Patrol from keeping asset forfeiture proceeds, which is anticipated to reduce 
revenues, expenditures, and appropriations by $92,477. 

Section 37 prohibits the Office of Attorney General from keeping asset forfeiture proceeds, which is anticipated to 
negatively impact revenues, expenditures and appropriations by $399,354. The moneys are currently used to 
purchase specialized equipment the Office cannot otherwise afford, match grant funds, pay overtime, and pay 
expenses for unusual criminal cases, etc.



Additionally, federal forfeitures the Office receives for joint participation in criminal investigations would be lost to the 
state since federal rules disallow expenditures of those funds for non-law enforcement purposes. The amount of 
federal forfeitures the Office receives varies.

Another impact of this bill is the Crime Laboratory will no longer receive forfeited weapons it uses for training and 
experimental purposes.

The estimated revenues which would be directed to the Common Schools Trust Fund from the entities shown above 
would be $1,692,207 including state entities, cities, and counties identified here.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

The Office of Attorney General will have a loss of asset forfeiture funding of an estimated $399,354.

The Highway Patrol will have a loss of asset forfeiture funding of an estimated $92,477.

The regional narcotics task forces will experience a loss in asset forfeitures proceeds of an estimated $1,200,376.

The Common Schools Trust Fund will receive additional revenue estimated at $1,692,207.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

Since a $40,000 general fund appropriation is contained in the bill for the Game & Fish Department there is no other 
impact.

The Highway Patrol's expenditures will be reduced by an estimated $92,477.

The Office of Attorney General expenditures will be reduced by an estimated $399,354 from the loss of proceeds 
from asset forfeitures.

The Common Schools Trust Fund will receive an estimated $1,692,207 from asset forfeiture proceeds.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

Since a $40,000 general fund appropriation is contained in the bill for the Game & Fish Department there is no other 
impact.

The Highway Patrol's appropriations will be reduced by an estimated $92,477.

The Office of Attorney General expenditures will be reduced by an estimated $399,354 from the loss of proceeds 
from asset forfeitures.

The Common Schools Trust Fund will receive an estimated $1,692,207 from asset forfeiture proceeds.

Name: Kathy Roll

Agency: Office of Attorney General

Telephone: 701-328-3622

Date Prepared: 01/28/2019



19.0345.04000 FISCAL NOTE
Requested by Legislative Council

01/14/2019

Bill/Resolution No.: HB 1286

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $0 $0 $0 $0 $0 $0

Expenditures $0 $0 $40,000 $0 $40,000 $0

Appropriations $0 $0 $40,000 $0 $40,000 $0

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties $0 $(604,200) $(604,200)

Cities $0 $(596,176) $(596,176)

School Districts $0 $0 $0

Townships $0 $0 $0

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

This bill prohibits state and local entities keeping asset forfeiture proceeds and transfers the moneys to the Common 
Schools Trust Fund.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Sections 5-7 impact the Game & Fish Department. The department would no longer be able to retain the proceeds 
from assets forfeited. In this case, the revenues currently received by the Wildlife Federation would instead be 
received by the department. Section 42 provides for a $40,000 appropriation from the general fund for Report All 
Poachers grants administration. Section 41 repeals NDCC Section 20.1-10-04 which directs the department to turn 
over confiscated property to the ND Wildlife Federation and the net proceeds of the sales are currently deposited in 
the department's Report All Poachers fund. The department estimates the revenues from the asset forfeiture 
proceeds will be $32,000. 

Other sections, including Sections 12-15 have a negative impact on political subdivisions. The ($596,176) currently 
received by cities and the ($604,200) currently received by the counties relate to amounts received by the regional 
narcotics task forces from asset forfeiture proceeds. No impact is shown for other political subdivisions; a political 
subdivision survey is currently being conducted to gather the lost asset forfeiture income.

Section 28 requires local law enforcement to report to the Office of Attorney General regarding assets forfeited and 
for the Office to include an aggregated report on its web site.

Section 30 prohibits the Highway Patrol from keeping asset forfeiture proceeds, which is anticipated to reduce 
revenues, expenditures, and appropriations by $92,477. 

Section 37 prohibits the Office of Attorney General from keeping asset forfeiture proceeds, which is anticipated to 
negatively impact revenues, expenditures and appropriations by $399,354. The moneys are currently used to 
purchase specialized equipment the Office cannot otherwise afford, match grant funds, pay overtime, and pay 
expenses for unusual criminal cases, etc.

Additionally, federal forfeitures the Office receives for joint participation in criminal investigations would be lost to the 



state since federal rules disallow expenditures of those funds for non-law enforcement purposes. The amount of 
federal forfeitures the Office receives varies.

Another impact of this bill is the Crime Laboratory will no longer receive forfeited weapons it uses for training and 
experimental purposes.

The estimated revenues which would be directed to the Common Schools Trust Fund from the entities shown above 
would be $1,692,207 including state entities, cities, and counties identified here.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

The Office of Attorney General will have a loss of asset forfeiture funding of an estimated $399,354.

The Highway Patrol will have a loss of asset forfeiture funding of an estimated $92,477.

The regional narcotics task forces will experience a loss in asset forfeitures proceeds of an estimated $1,200,376.

The Common Schools Trust Fund will receive additional revenue estimated at $1,692,207.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

Since a $40,000 general fund appropriation is contained in the bill for the Game & Fish Department there is no other 
impact.

The Highway Patrol's expenditures will be reduced by an estimated $92,477.

The Office of Attorney General expenditures will be reduced by an estimated $399,354 from the loss of proceeds 
from asset forfeitures.

The Common Schools Trust Fund will receive an estimated $1,692,207 from asset forfeiture proceeds.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

Since a $40,000 general fund appropriation is contained in the bill for the Game & Fish Department there is no other 
impact.

The Highway Patrol's appropriations will be reduced by an estimated $92,477.

The Office of Attorney General expenditures will be reduced by an estimated $399,354 from the loss of proceeds 
from asset forfeitures.

The Common Schools Trust Fund will receive an estimated $1,692,207 from asset forfeiture proceeds.

Name: Kathy Roll

Agency: Office of Attorney General

Telephone: 701-328-3622

Date Prepared: 01/24/2019
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☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk:   DeLores D. Shimek by Desarae Bergquist and Marjorie Conley 

Explanation or reason for introduction of bill/resolution: 

 
Relating to forfeiture proceedings, forfeiture disposition, and actions to recover forfeitures; 
and to provide an appropriation. 
 

Minutes:                                                 Attachments 1-6 

 
Chairman K. Koppelman:  Opened the hearing on HB 1286. 
 
Representative Rick Becker:  Introduced the bill. (Attachment #1)   No written testimony.  
Discussed the fact that people who have forfeiture do not get their property back.  Went into 
detail on this.  This is not to cast judgement on law enforcement.  I don’t understand how we 
cannot do it a better way.  We know this law is being abused in other states.  This bill would 
require a guilty verdict.  It does require reporting and transparency.  It requires proportionality.  
This would move the fines to common schools trust fund.  The opposition is; several agencies 
had me meet with them yesterday.  Some of their concerns that they don’t like this idea that 
they are probably guilty, but could not be proven.  We are tasked with protecting people’s 
rights.  We are supposed to give the funds as legislatures when it is necessary.  Our judicial 
system is based on laws and innocence until proven guilty. Went over the handouts. (15.57-
21:00) Senator Cramer supports this bill. Went through the bill and fiscal note. (20:02-30:00) 
It is hard to not look at the drugs of society. Questions?  (might get written testimony) 
 
Chairman K. Koppelman: Do you have access to the written testimony later? 
 
Representative Becker: I can recreate it. 
 
Chairman K. Koppelman: Is this bill the house version from last time? 
 
Representative Becker:  By statute it differs tremendously. 
 
Representative Simons:  Did you get a chance to talk to Senator Armstrong about this bill? 
I know he was supportive about the bill but didn’t like how it was written.  
 
Representative Becker:  Yes we spoke not long after last session.  He is in full favor of this 
bill.   
 



House Judiciary Committee  
HB 1286 
January 30, 2019 
Page 2  
   

John Ward, attorney lobbyist, representing American Civil Liberty Union: We support 
the notion of due process and this bill would go a long way in installing public trust. 
 
Lee McGrath, Attorney at the Institute for Justice:  We support this bill. (Attachment #2)   
Stopped at 47:00. Discussed a case that he handled on forfeiture.  It is completely legal for 
the state of ND to take someone’s property.  It is like an aggressive police officer and 
prosecutors.  This bill is a process bill on how the state operates.  
 

 Representative Magrum:  Do you have the statistics for North Dakota? 
 

 Lee McGrath: That is one of the greatest regrets, neither you nor I know how much property     
is being seized.  
 

 Chairman K. Koppelman: If this bill were to pass would it place ND in similar situations as 
neighboring states?  
 

 Lee McGrath:  Need to put a criminal conviction before a civil. 
 

 Chairman K. Koppelman:  What kinds of patch work are out there? 
 
Lee McGrath:  They have addressed the questions of the standard of proof and the burns 
of proof.  
 
Mike Fedorchak, ND State Director of Americans for Prosperity: (Attachment #3)  
(Stopped 55.45) 
 
Pete Hanbrook, ND Farm Bureau:  We support this bill.   
 
Representative Jones: Where the owner of the livestock has to bear the livestock keeping 
costs? 
 
Pete Hanbrook: I am not too worried about that.  That concern is not that great for the bill 
pickup. 
 
Representative Jones: Maybe we should put an amendment that there be a reasonable 
charge for the feed. 
 
Representative Magrum: Does it track how much livestock is fed per year? 
 
Pete Hanbrook:  No we do not track that. 
 
Opposition:  
 
Wayne Stenehjem, Attorney General of ND:  In 1991 when this forfeiture bill was enacted 
we paid particular attention to how this has been working.  Went through what the funds are 
being used for in North Dakota. There are a lot of the provisions in this bill that are good.  The 
change of the burden of proof is a step that will make it more difficult to prosecute a case like 
this and win. The reporting makes good sense. Please change the reporting date. 



House Judiciary Committee  
HB 1286 
January 30, 2019 
Page 3  
   

Convictions are required and there are cases where a conviction cannot be made. The 
statute requires all of the money going to the school trust fund.  We use $100,000 every year 
for important law enforcement related activities. 
 
Representative Vetter: Why should the police department benefit from the more people you 
catch is the more you benefit? 
 
Wayne Stenehjem: The benefit from permitting a process to take from people who are 
proven in court to have committed a crime, the benefit is not to the police department but to 
citizens of ND.  
 
Representative Vetter: The citizens of ND don’t benefit from the school trust fund. 
 
Wayne Stenehjem: Certainly it could.  
 
Representative Vetter:  So you have not seen a conflict of interest by doing that? 
 
Wayne Stenehjem: I haven’t heard any conflict cases of abuse of the way that we are doing 
things. 
 
Representative Paur:  I believe the federal officers will entice support of local law 
enforcement by generally paying 50% of seized property and charring it with local law 
enforcement.  Since they are not seized by us would it remain with them? 
 
Wayne Stenehjem: We do cooperate with our federal and local counterparts and especially 
on drug cases but this bill will prohibit that. 
 
Representative McWilliams:  The fiscal note.  
 
Wayne Stenehjem: That might be a benefit because then the reporting would give us 
specific information.   
 
Representative Satrom: You mentioned there haven’t been any abuses?  The Bismarck 
Tribune stated that Mr. Dorman was acquitted at trail but his legal battle wasn’t over and 
getting his truck back was an issue.   
 
Wayne Stenehjem: I know of the case and someone is here that can talk about that particular 
case.  
 
Representative Roers-Jones:  You talked about your areas of concern on the conviction to 
occur?  That seems like a limited situation.  Couldn’t something be amended in the bill to 
cover this. 
 
Wayne Stenehjem:  I hope you will address it someplace.  You can’t always get a conviction. 
 
Representative Becker:  As the bill is written that property would go to unclaimed property? 
 
Wayne Stenehjem:  Unclaimed property has to be given back to the person. 



House Judiciary Committee  
HB 1286 
January 30, 2019 
Page 4  
   

 
Representative Becker:  We have a person who is supposed to go to court for criminal. 
What happens when they disappear? 
 
Wayne Stenehjem:  If they disappear, you can’t charge it and they would get their property 
back. 
 
Representative Becker:  So someone has to be present? 
 
Wayne Stenehjem:  I am talking about someone who can’t be found so they can’t be 
charged. 
 
Representative Becker:  So if you are stopped and property are seized, and authorities are 
figuring things out and they determine what to charge the person; all you have to do is 
disappear? 
 
Wayne Stenehjem:  If no one is charged since they disappear then you can’t charge them. 
 
John Bradley, Executive Director, ND Law Game and Fish: (Attachment #4) Our concern 
is the RAP program; to be sold at public auction.   We do a reporting on every year.  We 
recommend removing the RAP program. 
 
Representative Magrum: Do you agree the RAP bill is constitutional?   
 
John Bradley:  We don’t get any profits for the RAP program is goes to support the events 
that educate the public. The ND Wildlife Federal doesn’t get any of those funds. 
 
Representative McWilliams: So the funds are used to fund the trailer? 
 
John Bradley: Parts goes to education and other parts go to funding folks that call the direct 
line. It doesn’t go directly to funding the trailer.  
 
Chairman K. Koppelman: So your opinion these organizations should be funded by the 
violators not by the tax payers?  
 
John Bradley: I would have to think on that but I wouldn’t see a huge issue on that. 
 
Representative Simons: So we are taking money from people that are not convicted of a 
crime and cannot afford to fight and they in return are getting anonymous money?   
 
John Bradley:  The RAP program works on anonymous tips and then it gets investigated by 
Game and Fish if the property gets confiscated. It still has to go through that law enforcement. 
 
Representative Vetter:  What kind of poaching work?  What kind of assets are we taking 
here? 
 
John Bradley:  Mostly it is firearms.  Could be a boat or rod and reels.   
 



House Judiciary Committee  
HB 1286 
January 30, 2019 
Page 5  
   

Representative Bob Paulson:  If they are convicted of a wildlife crime.  They are only sold 
after a conviction in court.  
 
John Bradley: I would differ Mr. Timiman, I’ve only been on the job only three months. 
 
Bill Hildfred, ND Bow’s Association:  We like the way the system is working now. 
 
Robert Timiman, Chief Wildlife Officer, ND:  Description of the RAP program.  If property 
is seized it is held.  The property has to go back to the person that it was seized from.  All 
the seized property if forfeiture was asked for we have to go to the court. They are all open 
public records. 
 
Representative McWilliams:  Is there a financial threshold in which you do not seize 
property? 
 
Robert Timinan:  There is no threshold in our law.  The court decides.  
 
Representative Jones:  How often do people sign the ticket automatically forfeits the 
property? 
 
Robert Timinan:  If it is a non-criminal citation, forfeiture is not an option.  If it is a criminal 
offense, we do not have an option on it.  That is up to the courts. 
 
Representative Becker:  The $40,000 does make the RAP program whole in that it is as 
much or more than it has received on last couple biennium? Aside from everything taken a 
little loop, everything is the same is it not?   
 
Robert Timinan:  It is more complicated than that.  Now when the property is given to the 
federation it is a private entity.  Yes, it would cover the costs. 
 
Representative Becker: When I re-read the bill and it says to provide a grant to the 
administration. I don’t see where they are going to be required to give administrative stances 
a grant to continue to do what they’ve been doing. 
 
Robert Timinan:  The grant because it is a grant; there are rules imposed upon any agency 
both on the federal and state agencies. 
 
Representative McWilliams: You reference between criminal and non-criminal? 
Clarification? 
 
Robert Timinan:  On the back of the citation it states that.  Discussed differences on criminal 
and civil.  
 
Jeremy Ensrud, Attorney General’s office, based out of Minot, ND: (Attachment #5)   
Reading testimony. Stopped 1:49:00 
 
Representative Becker:  If a felon possesses a firearm, does it not constitute contraband?  
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Jeremy Ensrud:  Discussed possession of firearms and how it works.  
 
Representative Becker:  It is automatically forfeited. You testified that you don’t like the 
conviction requirement. To the benefit of the person you may plead them down from a felony 
to a misdemeanor you’d have to give it back when in fact they are still guilty.  
 
Jeremy Ensrud:  Simple possession you cannot have forfeiture back.  
 
Representative Becker: Previously the Attorney General testified and you testified that 
If someone absconds, you can’t charge them.  Is that your testimony because that is  
what is implied? 
 
Jeremy Ensrud:  We can charge them and the vehicle is kept forever if they cannot be 
located and police income. 
 
Rep. Rick Becker:  If the person absconds they can be charged in absentia?  You can  
move for a default judgement? 
 
Jeremy Ensrud:   You cannot because you would need a conviction.  We would file for 
 paperwork and we would move for a default judgement.  HB 1286 does not allow that 
because it requires a conviction in order to get the forfeiture.  I know that we can charge 
people in absentia, but we cannot convict them in absentia. 
 
Rep. Becker:  That would be a simple fix in the bill. 
 
Jeremy Ensrud:  I do believe in some type of safety valve.  It only makes good sense 
If you are a drug dealer from California and you are going to bring 10 lbs. of meth  
to sell in North Dakota basically by removing the conviction requirement everyone knows 
what a drug mule is, someone who is not the kingpin but someone they use to transport 
the money or the drug proceeds, they would then send that clean person to North Dakota 
to pick up that $100,000 cash and drive it back to California.  There would be no crime 
on the part of that person who is just transporting that cash.  In no way we could seize  
that cash.  Drug dealers are very smart and sophisticated the higher you get up the 
system. 
    

     Chairman K. Koppelman: How many of the cases for civil forfeiture are no shows? 
 
Jeremy Ensrud:  I have not had a single one contested in the past year.  Forfeiture is not 
abused.  This bill does have a tracking system and I like that. 
 
Chairman K. Koppelman: You said many of the seized guns are destroyed.  Is it the  
assumption that the criminals would buy them back?  
 
Jeremy Ensrud:  I think that this is the judges thing.  Most of them were hunting guns. 
 
Rep. Jones:  I am surprised that most of them are a few dollars in seizures and forfeitures? 
 
Jeremy Ensrud:  Nothing smaller than $10,000.  Vehicles are usually older.  
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Rep. Rick Becker:  From all forfeitures what portion are from forfeitures? 
 
Jeremy Ensrud:  I am not aware of any. 
 
Chairman K. Koppelman:  We will go for another time for this bill Monday morning. 
 
Ladd Erickson, McLean County States Attorney: (Attachment #6) Went through 
testimony.  stopped   2:18:50 Doesn’t like Section 29.  
 
David Todd, Fargo, ND Police Chief’s Association: We are in favor of liberty but oppose 
this bill.  We agree with Rep. Rick Becker there are ways we can do things better rather 
than writing a bill and saying we agree to disagree.  We do support the transparency for the 
reporting. No written testimony. 
 
Chairman K. Koppelman: We will check the fiscal note. 
 
Working group: Rep. Jones, Chair, Rep. Hanson and Rep. Satrom 
 

     Recessed hearing on HB1286 until Monday February 4 at 8:30AM. 
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Chairman Koppelman:  Opened the meeting on HB 1286.   
We have a subcommittee formed:  Rep. Jones, Chairman; Rep. Satrom and Rep. Hanson 
 
Rep. Rick Becker: Does this have any potential of getting lost? 
 
Chairman K. Koppelman: No the eyes of the whole committee will be on this because we 
know what is happening with this.  I have a meeting with the majority leader to discuss this. 
 
Rep. Jones:  We do have an amendment that is pretty well done? Is it fair to the bill to give 
it a do not pass recommendation on something I think we are going to be able to work out? 
 
Chairman K. Koppelman: The reason I suggested this is there are a lot of folks opposed to 
the bill as it stands.  If we kick it out of committee without any other amendments other than 
the fiscal note amendment that we have done with a do pass we are going to be flooded with 
people trying to kill the bill.  
 
Rep. Jones:  If we put the amendment on it and then pass it out of committee is it then 
available for everyone to see? 
 
Chairman K. Koppelman: I don’t think the committee is prepared to do that today.  We know 
what the bill is. We could send it out without committee recommendation, but we run the 
same risk.  The only way to silence the opposition and allow the subcommittee and committee 
the time to work on this with a minimum of reaction. 
 
Rep. Vetter:  I don’t care how much scrutiny I get I am going to vote yes to this. 
 
Chairman K. Koppelman: A lot of discussion on the process to use on this bill. 
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Representative Simons: What is the urgency of moving this bill out? 
 
Chairman K. Koppelman:  The rule is yesterday was the deadline for referring bills out of 
standing committee to the appropriations committee if they meet two criteria; 1. Direct 
appropriation of $5,000 or more. 2. A fiscal impact on a state agency of $50,000 or more.  
The bill had a $40,000 direct appropriation for the Game & Fish Department to make them 
whole with the WRAP program.  It had no fiscal note for state agencies; had a large fiscal 
note for cities and counties.  Yesterday that was revised and doubled. My thought was if we 
amended the appropriation out of the bill then we could work on the bill and it would not need 
to be referring out of the committee.  We have until tomorrow.  I will discuss this with 
leadership on this bill. 
 
Rep. Paur:  Wasn’t it yesterday we received this?  The explanation on the fiscal note. 
 
Chairman K. Koppelman: The revised fiscal note shows no impact.  Would you prefer I try 
to accomplish that? 
 
Rep. Hanson:  I would feel comfortable whatever you decide. 
 
Closed. 
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Subcommittee members present: Rep. Jones, Chairman; Rep. Hanson; Rep. Satrom 
 
Rep. Jones: Opened the subcommittee hearing on HB 1286.   
 
Rep. Jones:  These are Christmas Tree versions of the bill.  This is a work in progress. 
 
Robert Timinan: Chief Game Warden for Game & Fish:  We would just want any reference 
to title 20.1 be removed from the bill.  We like the system we have. The equipment is turned 
over to the Wildlife Federation and they retain the funds and by law they can only be used 
for the administration of the WRAP program.  They do have to provide a financial account of 
those funds.  We want to be removed from the bill. 
 
Rep. Satrom:  Anyone else concerned about 20.1. 
 
Rep. Jones:  We had an appropriation on the bill but we took that off by committee action. 
 
Robert Timinan:   That is appropriate that the appropriation goes away also.  Our position 
is we want out of the bill.  If the rest of law enforcement in this committee come to an 
agreement in this bill and for some reason we are the only hang up on moving it forward we 
could make it amended but that is not our choice. 
 
Jeremey Ensrud, Attorney General’s office:  Page 13; you can’t have a forfeiture without 
a conviction.  I don’t know how we could prove that. Maybe if they failed to attend a planned 
court date.  When people are assisting law enforcement we don’t want any violence here.  If 
we say they are cooperating with law enforcement, then we would put someone at risk.  Page 
19:  for a one-day jury trial is $1000 or $1500 not including the bailiff for a jury trial. You are 
adding a lot of cost to try to get $1000.  We should just have a bench trial. Maybe you should 
put on a higher threshold.  
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Rep. Jones:  I understand what you want. I am considering doing a delayed bill.  
 
Rep. Satrom:  Where is our clear and convincing evidence? 
 
Jeremy Ensrud:  Section 15, page 17, line 23.  This bill would raise the current standard. 
Maybe create a two track thing. Clear and convincing; or beyond a reasonable doubt. 
 
Rep. Jones:  We have seizures going on but the assets are forfeited or gone before you 
have a conviction.  We are trying to take care of this.  I Rep. McWilliams trying to take care 
of this before an initiated measured is put forward. 
 
Rep. Hanson:  Mr. Ensrud, can you speak to firearms seizures on page 35? 
 
Jeremy Ensrud:  When you are making this requirement upon conviction is subject to 
forfeiture in accordance with 29-31.1.  Usually that is a felon in possession of a firearm. 
 
Rep. Jones:  I thought that 29 had the same steps.  I will review the firearms and cigarette 
sections.   
 
Rep. Satrom:  Everything that is struck through gets unstruck and leave it to the judges 
discretion. 
 
Rep. Hanson:  Yes I agree.  
 
Rep. Jones:  They will have an opportunity in this section to make a valid claim and the judge 
has the opportunity to return that to them. 
 
Jeremy Ensrud:  I don’t think anyone wants felonies or violent people with guns. 
 
Robert Timinan:  If all this were to change and if firearms would Page 37 lines 21-23 that 
those would be destroyed; generally, the family has an emotional issue with that weapon.     
 
Blaine Erickson:   Bill is full of meaningless provisions.  You have pages of livestock and 
forfeiture on livestock.  Game & Fish; there is no purpose for them to be in here.  That is a 
misdemeanor land.  (Attachment #1) Went over his handout.   
 
Rep. Satrom:  We write contracts for a company and every line has a reason an experience.  
I am nervous about this whole sale adjustments of the bill. 
 
Rep. Hanson:  I want to make our state a safe place to be. 
 
Rep. Satrom: Does anyone have a response to what was just discussed. 
 
Everyone agrees. 
 
Rep. Jones:  How can we make this draft work on the case of conviction and flee deals.  
There is no conviction, but there is forfeiture.  Where does that fit in our current statute. 
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Blaine Erickson:  Proof of that $100,000 if hard to give back to the drug dealers. It makes 
sense to require conviction before forfeiture.    
 
Rep. Satrom:  Page 2 days we have more reporting; what is happening to the money? 
 
Blaine Erickson:  The money has to be spent for officer’s safety, training and equipment.  
That does change in our draft.  Under the amendments you have there then the Attorney 
General gets the money and logs it in and writes a check back to the county auditor. 
 
Rep. Jones:  There is a board that is governed by a five-member board. 
 
Baine Erickson:  That is for state agencies get a load of cash. Locals right now aren’t 
sending that into that board. 
 
Rep. Hanson:  We can look up the reporting which is on this bill that goes to that AG board. 
 
Kathy Roll, Financial Administration office of AG:  Money come into the asset forfeiture 
fund and then granted out to entities. We could maybe use the Drug and Violent Crime Policy 
Board that already grants out moneys for federal funds and lottery funds that go to the 
narcotic’s task forces. 
 
Rep. Jones:  Yes all that would go through that board? 
 
Kathy Roll:  Yes if that is the wishes of the committee. 
 
Rep. Jones:  Rep. Hanson’s observation on having the reporting will provide a lot of insight 
to the public.  Mr. Erickson said let’s not make this so complicated that it causes more 
problems. 
 
Rep. Hanson:  The brief proposal from Mr. Erickson might help us with this. 
 
Rep. Satrom:  It might look better if we send the check to Bismarck and get it back; why go 
through that.  I am concerned if the checks will go back where they should go through. 
 
Rep. Jones:  Legislative Counsel will work with Blaine Erickson and get back to us 
19-03.01 will file and annual report.  We will be getting rid of the livestock, reco stuff, chop 
saw industry is struck out of the back of the bill.  Leave out the rest of it. 
 
Rep. Hanson: Made a Motion we adopt the hog house amendment (Attachment #1) 
with the understanding we will make language on page 21.  Seconded by Rep. Satrom 
 
Discussion: 
 
Rep. Jones: I am going to be looking into conviction. 
 
Voice vote carried. 
 
Rep. Jones: Will call another meeting to approve this. 
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