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Explanation or reason for introduction of bill/resolution: 

 
A bill relating to the disposition of proceeds from tax lien foreclosures.   
 

Minutes:                                                 Attachments 1-2 

 
Chairman Headland:  Opened hearing on HB 1261. 
 
Representative Satrom:  Introduced bill.  This all started because one of my constituents 
saw an article in the Jamestown Sun about a tax foreclosure.  Distributed and informed the 
committee of the article, see attachment #1.  I understand the county keeping the amount 
due, keeping the interest, expenses, and executing the sale.  I question whether keeping the 
profit is the role of our local government or if it would be more noble to allow the owner to 
keep the remaining amount.  This bill is intended to remedy this.    
 
Chairman Headland:  Is there testimony in support?  Is there opposition? 
 
Linda Svihovec, Research Analyst with North Dakota Association of Counties:  
Distributed written testimony, see attachment #2.  Ended testimony at 8:20. In 2018 Cass 
County took one property.  They priced it at $10,000 over the taxes knowing that there would 
be some additional clean up.  There were no excess sales in Richland County.  Burleigh 
County had zero. McKenzie County had 17 properties and excess sales received to the 
general fund was $21,000.  That probably included multiple lots from the same developer.  
Ward County had zero excess proceeds and Morton County had zero.  Bottineau County 
took 23 properties in foreclosure with zero excess dollars in proceeds; six were redeemed by 
owners, seven sold for taxes due, and 10 retained by the county because nobody wanted to 
buy them.      
 
Chairman Headland:  What happens with those properties the county can’t find a buyer for?  
Are they advertised?  Are they able to be sold anytime of the year to anybody who is willing 
to make an offer?   
 
Linda Svihovec:  Yes there is a mechanism in the law for selling between sales.  We list 
those properties every year in the foreclosure notices.  Everybody wants those properties 
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back on the tax rolls.  There were years in McKenzie County where we sat on properties for 
a few years because they just weren’t desired.  That rarely happens out there now.   
 
Representative B. Koppelman:  If they are contacting people other than the owner who 
owes the tax do they have the authority to let anybody pay the tax?  Does that individual 
assume the property or does that just get it off the county’s back?  Is the mortgage still in 
place and still belongs to the homeowner who isn’t paying? 
 
Linda Svihovec:  Yes a mortgage company can come and does come in and pay up those 
taxes because they don’t want to lose that mortgage.  It does not change the ownership on 
that property.   
 
Chairman Headland:  Is there further testimony in opposition? 
 
Michael Montplaisir, Cass County Auditor:  Foreclosing on property for taxes is an 
enforcement action.  If you change it that we’re giving the money back to the owner, then 
we’re a realtor.  When we take a property it’s typically not worth a lot or they wouldn’t have 
let it go back for taxes but we try to get the maximum amount of money we can for it.  After 
we take it then it belongs to the citizens of the county.  We make money on some.  If we sell 
a property and get more money for it this bill says it goes back to the property owner.  I would 
rather we give it to the court system and they can sort out who gets the money.   
 
Representative Dockter:  Do you know about how much time this process takes you and 
your staff?  I can’t imagine the hours you put in to follow up and proceed with all this.   
 
Michael Montplaisir:  I can’t give you a figure on the hours.  For everybody who owes 2016 
taxes we’re going to send a list to the county recorder’s office by March 1 to the clerk of 
district court.  They have to research all the liens and judgements then we have to enter all 
that into the tax system so we can service notices.  Anything with a residence on we serve 
by sheriff service otherwise people are notified by certified mail.  It takes a lot of time.  
 
Chairman Headland:  Has anybody ever tried to determine the cost of delinquent taxes on 
the rest of the taxpayers located in the county?  We all understand there is a cost but I’m 
curious as to how great it would be.   
 
Michael Montplaisir:  We’ve never done a study on the cost of it.  Years ago we had to keep 
track of the cost for every certified notice, publication, and sheriff service.  A number of years 
ago we changed that to a $50 fee.  That has helped us tremendously in tracking things.   
 
Chairman Headland:  Is there further opposition? 
 



2019 HOUSE STANDING COMMITTEE MINUTES 

Finance and Taxation Committee 
Fort Totten Room, State Capitol 

HB 1261 
1/21/2019 

31130 
 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk:  Mary Brucker 

 

Explanation or reason for introduction of bill/resolution: 

 
A bill relating to the disposition of proceeds from tax lien foreclosures.   
 

Minutes:                                                 No attachments 

  
Chairman Headland:  Comments committee members?  I’m rejecting this measure as 
well.  There are costs associated with foreclosures.  I think it’s fair that the county has the 
ability to use anything extra from a foreclosure to help with the costs rather than completing 
passing them on to all the other taxpayers.   
 
Representative Dockter:  When Mike Montplaisir testified and told us everything their staff 
has to do I think they deserve the extra resources.  MADE A MOTION FOR A DO NOT 
PASS.   
 
Vice Chairman Grueneich:  SECONDED 
 
Chairman Headland:  Is there any further discussion? 
 
ROLL CALL VOTE:  13 YES     0 NO     1 ABSENT 
MOTION CARRIED 
 
Representative Blum will carry this bill.   
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