
2019 HOUSE JUDICIARY COMMITTEE 
 

HB 1255 

 

  



2019 HOUSE STANDING COMMITTEE MINUTES 

Judiciary Committee 
Prairie Room, State Capitol 

HB 1255 
1/16/2019 

30897 
 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk:   DeLores D. Shimek 
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Relating to the powers of railroad police. 
 

Minutes:                                                  1 

 
Chairman K. Koppelman:  Opened the hearing on HB 1255. 
 
Rep. Roers Jones:  Introduced the bill.  This bill deals specifically with railroad police.  
Railroad police act much like other police.  The police work with local law enforcement to 
coordinate the benefits of the community adding free extra hands to patrol areas around the 
track. The police are provided with authority state by state and have federal interstate 
authority under 49-USC28.101.  In ND we give rail road police authority to act as officers for 
felonies and misdemeanor when it involves their property. This bill clarifies their duties.  
Crossing incidents have gone up in recent years so having law enforcement will be helpful 
with public education and safety. 
 
Chairman K. Koppelman:  How does this different from the BIA bill? 
 
Rep. Roers Jones:  This bill is limited in scope and it is only around railroads and yards. 
 
Rep. Rick Becker:  Is it BNFS that wants this? 
 
Rep. Roers Jones:  BNFS offered this bill. 
 
Kayla Effertz Kleven, BNSF: I just wanted to introduce you to Kerri Gortmaker, Senior 
Special Agent. 
 
Kerri Gortmaker:  The BNFS Police; (Attachment #1) Read testimony. (4:15-7:06). 
 
Rep. Rick Becker: Your assessment covers the people who are trying to zip through.  Is that 
an accurate assessment?  What manner can you catch them and site them.  Does your 
jurisdiction extend?  Are you able to peruse in order to catch them?  
 
Kerri Gortmaker:  Yes I could follow them and pull them over because the offense was on 
railroad crossing or property. 
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Chairman K. Koppelman:  Would you typically call local police saying I am pursuing this 
person and hand him off? 
 
Karri Gortmaker:  If someone was going around the crossing I would make that traffic stop 
even off the property.  I do have the ability to go out on radio as a safety issue. 
 
Chairman K. Koppelman:  Fleeing across town; what happens? 
 
Karri Gortmaker:  We have a no pursuit policy. 
 

Rep. Vetter:  Who has jurisdiction? 
 
Karri Gortmaker:  Currently I only have authority on railroad property.  Right now Cass and 
Grand Forks County have deputized me under them so I can issue a citation in that 
jurisdiction.   
 
Representative Jones:  Your testimony says 66 trespasser casualties; 21 resulted in death;   
 
Kerri Gortmaker: The way the federal railroad administration issues the statistics casualties 
are injuries and death combined and then you can break it down from that. 
 
Donnell Preskey, NDACo.:  I serve as Executive Director for the Sheriff and Deputy 
Association. They support the bill. 
 
Opposition:  None 
 
Hearing closed. 
 
Do Pass Motion Made by Rep. Hanson; Seconded by Rep. Roers Jones. 
 
Discussion:   None 
 
Roll Call Vote:     9   Yes    4    No    1   Absent    Carrier: Rep. Hanson 
 
Closed. 
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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to amend and reenact section 49-10.1-05 of the North Dakota Century 
Code, relating to the powers of railroad police. 
 
 

Minutes:                                                 1 Attachment 

 
 
Chair Larson opens the hearing on HB 1255. Senator Osland was absent. 
 
 
Shannon Roers Jones, District 46 Representative, testifies in favor 
 
Representative Roers Jones: We have railroad police officers. Currently they are already 
allowed to make arrests for people who are committing felonies on railroad property, 
misdemeanors on railroad property or arresting people who are trespassing. We are looking 
to add the ability to issue a citation to someone who’s committing an infraction or a 
noncriminal offense on or relating to railroad property or relating to property that’s being 
transported by the railroad or awaiting transportation. Most of what I think they’re looking at 
doing here is being able to cite someone for crossing against the crossing arms and things 
like that. Everything still has to have that railroad nexus; it has to be related to the things that 
are happening with the railroad. 
 
 
Kerri Gortmaker, Senior Special Agent with BNSF Police, testifies in favor (see 
attachment #1) 
 
(5:15) Senator Myrdal: what would you qualify as trespassing? 
 
Agent Gortmaker: Trespassing is if you’re anywhere on railroad, not at a public crossing. 
We have multiple people that will walk down the railroad tracks and drive their ATVs down 
the tracks, that kind of thing. 
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Vice Chairman Dwyer: What would be an infraction or an offense relating to railroad 
property? 
 
Agent Gortmaker: For example, the crossing. Because it’s a public crossing, it’s still 
crossing the railroad, but it’s not our specific property, but that would be something I’m 
dealing with. They’re not trespassing on railroad private property; it’s technically on public 
property. 
 
Vice Chairman Dwyer: Are crossings railroad property or state property? 
 
Agent Gortmaker: When a crossing is put in, the state funds it. After that the maintenance 
of it is the requirement of the railroad. However, it’s still cleared by the state. 
 
Vice Chairman Dwyer: All of the things that we discussed are on the property, but what 
would be something relating to the property? It seems kind of ambiguous. 
 
Agent Gortmaker: Maybe someone goes around a cross arm and is a suspended driver as 
well. The crime that I would be able to deal with is the violation of going around gate arms, 
but now they have an additional offense, and I would be able to handle that as well. 
 
Senator Bakke: What power do you have currently? Can you arrest trespassers? 
 
Agent Gortmaker: In the last session, trespass was brought down to an infraction. If they 
are trespassing, I can detain them, but then I have to call the local law enforcement agency 
to assist me and take care of it from there. With anything that isn’t a misdemeanor or a felony, 
that’s how I have to handle it at this point.  
 
Senator Bakke: With this bill, you can do this on your own without bothering law 
enforcement? 
 
Agent Gortmaker: Yes. I would be able to do this on my own still with radio-communications 
so we’re all being safe, but I wouldn’t have to pull resources from other agencies. 
 
Senator Luick: You are the sole person for the state of ND? 
 
Agent Gortmaker: I am. I am the only BNSF officer. Canadian Pacific has 2 and Amtrak has 
1 and they are on the west side of the state. 
 
Senator Luick: Do any of the short lines have anybody? 
 
Agent Gortmaker: No. It’s just the class 1 railroads that have it, just us 4 throughout the 
state. 
 
Senator Bakke: Are you constantly travelling the entire eastern part of the state? 
 
Agent Gortmaker: I travel all of the state. My responsibility is all of North Dakota, and I also 
cover a little section into Minnesota as well because I’m the closest agent there. 
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Chair Larson: When you leave the capitol, will you swing by the railroad tracks on your way 
out in case you see any violators? 
 
Agent Gortmaker: Usually when I’m in a city, I do drive through that area. 
 
Senator Myrdal: What are the things that you’ve had to deal with? 
 
Agent Gortmaker: I work closely with Cass county since I am in Fargo, and I do a lot of 
training with them. I’ve had a fire chief send me a video of someone driving around the cross 
arms, thefts, vehicle thefts and trespassers. With trespassers I don’t want to steal away from 
other agencies, so I usually am warning and releasing them. 
 
Chair Larson: Local law enforcement or highway patrol can enforce laws on the railroad like 
going around an arm, correct? 
 
Agent Gortmaker: Correct. 
 
Vice Chairman Dwyer: When I was a kid, my uncle was an agent and we’d always coins on 
the track to see what would happen when a train comes. I suppose kids do that still. 
 
Agent Gortmaker: Unfortunately, yes. To an extent it’s almost become more. I’ve responded 
to kids lining up rocks on the tracks or they would take railroad ties and place them across 
the tracks; there are plenty of issues. 
 
Senator Bakke: When you aren’t there and there are infractions and trespassers, then the 
local police have to go on the property and take care of those issues? 
 
Agent Gortmaker: Correct. Since I came into this position 3 years ago, I’ve built a lot of 
relationships with local sheriff’s offices and police departments, so they know who I am when 
I request their assistance. 
 
 
(13:45) John Olson, BNSF 
 
Olson: She is also deputized by some jurisdictions. 
 
Agent Gortmaker: Correct through Cass county and Grand Forks county. They special 
deputize me so that I have additional authority if needed. 
 
Olson: The crossings are there by easement. It’s the railroad property, but the public 
easement that’s granted to counties or cities is how that legal status is. 
 
 
(14:30) Doenelle Preskey, Executive Director for the ND Sheriff’s and Deputies 
Association, testifies in favor 
 
Preskey: I want to go on record in support of this bill. 
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Chair Larson closes the hearing on HB 1255. 
 
Senator Bakke: Motions for a Do Pass. 
Senator Myrdal: Seconds. 
 
A Roll Call Vote was Taken: 5 yeas, 0 nays, 1 absent. Motion carries. 
 
Senator Bakke will carry the bill. 
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