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Explanation or reason for introduction of bill/resolution: 

 
 Relating to property disclosure requirements. 
 

Minutes:                                                  Attachments 1, 2, 3, 4 

 
Chairman K. Koppelman: Opened the hearing on HB 1251. 
 
Rep. Louser:  Introduced the bill.  Went over the property disclosure requirements.  The 
Bismarck/Mandan Realty Board has done a good job of creating on their uniform of for the 
Purchase that the due diligence period that enumerates all of those things that happen  within 
that certain time frame.  In other parts of the state all of those items may come with 
a time frame.  Historically in the legislature we have seen disclosures on the radon. 
Went over a property conduction statement.  (Attachment #1) (2:15-5:10).   This bill would 
require this statement be filled out by the seller.  Has an amendment to offer (Attachment #2)   
Went over the bill and the changes needed.  Discussed the realty requirements of the 
disclosures.  This would not be used for private sales.  The Real Estate Commission does 
not regulate private sales.  I tried hard to keep this bill simple. 
 
Chairman K. Koppelman:  Is there an additional amendment to what you are passing 
out, a word amendment broker changes? 
 
Rep. Louser:  No broker changes in this one. 
 
Chairman K. Koppelman:  The potential broker change is where? 

 
 Rep.Louser:  The potential broker change is on line 21 on page 1. It is the broker’s  
 responsibility to maintain records. The broker as opposed to the licensee shall retain 
 the record.   
 
Representative Jones:  The commission shall establish? Did you mean to insert the Real 
Estate Commission? 
 
Rep. Louser:  No, I don’t think that is necessary.   
 
Rep. Magrum:  Why do you have just primary residences fill out this form? 
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Rep.Louser:  It would remain optional for non primary residences.  
 
Rep. Magrum:  This does not cover commercial real estate? 
 
Rep Louser:  Yes, that is right. 
 
Rep. Magrum:  There is no liability to the person filling out the form?  What is the buyer’s 
recourse? 
 
Rep. Louser:  That is where we have a lot of problems, where the seller doesn’t disclose 
prior problems. The service provider will come and inform the new buyer of the problems that  
were happening there.  There isn’t really a way to impose a fine. 

 
Rep. Vetter:  Is this mandatory for all residential sales?   
 
Rep. Louser:  If the seller refuses to fill out this form then the seller would make a note of 
this.    
 
Rep. Vetter:  Were you going to add radon testing into this? 
 
Rep. Louser:  On page 2, line 73 on Seller’s Property Condition Statement. That is already 
on the bill. 
 
Rep. Hanson:  Two states currently have it? 
 
Rep. Louser:  The adjoining states have that already.  Discussed prior regulations such as 
lead based paint. 
 
Chairman K. Koppelman:  What if the seller doesn’t know? 
 
Rep. Louser:  This is supplemental information that is provided to the buyer and seller.   
 
Chairman K. Koppelman: Reviewed the proposed amendment.  This is a hog house 
amendment.  In addition to moving it to a different section. 
 
Rep. Louser:  The Association of Realtor’s suggested this. 
 
Chairman K. Koppelman: It looked like some of these proposals you discussed are already 
in the amendment proposal. 
 
Rep. Louser:  Yes, I did make those already. 
 
Rep. McWilliams:  Lead based paint is currently a federal requirement.   
 
Rep. Louser:  They would have a separate proposal.   
If the buyer has a concern, they should weigh that on whether to buy the property. 
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Lisa Feldner, North Dakota Association of Realtors: (Attachment # 3) Offered 
amendment changes. 
 
Rep. Roers Jones:  Do you want it to apply to all sellers and how would you expect private 
seller know about this? 
 
Lisa Feldner:  We would have forms for them to fill out. 
 
Rep. Roers Jones:  If you have someone who is a personal representative, would you still 
have an option for them to sell as is without filling out the disclosure or how do you see that 
working? 
 
Greg Larson, Licensed Real Estate of Bismarck: ( Attachment #4)You can always opt out 
if you have no knowledge. 
 
Chairman K. Koppelman:  If this is expanded to all property owners, should there be some 
indication that in the statute where they can avail themselves of that form? 
 
Greg Larson:  Yes, that should be in the real estate statutes. 
 
Rep. Becker:  Earlier it sounded like private sellers could opt out?  It doesn’t 
seem like that in the bill.  Is there an opt out? 
 
Greg Larson:  The disclosure statement is an opt out. 
 
Rep. Vetter:  Seller by owner, doesn’t that add strength to it?  It would further strengthen 
using an agent because they know everything is covered. 
 
Greg Larson:  Yes, we are here to advocate for the home owner. We would rather protect 
the buyer than gain an advantage. 
 
Rep. Vetter:  How does this person know this?  They would then be subject to a fine.   
 
Greg Larson:  Small claims court already exists.  
 
Chairman K. Koppelman:  Rep. Louser was saying a seller could refuse to give the 
information on the form.  By requiring it in law can they refuse to do it? 
 
Greg Larson:  Right now you can refuse to do it.  Once the law passes you do have to do it.  
You have to fill out the form.   
 
Rep. McWilliams:  If this bill passes it would put some teeth into a small claims court. 
 
Greg Larson: Yes, it would.  
 
Chairman K. Koppelman:  Further testimony in support of HB#1251?  Any testimony in 
opposition to HB#1251? 
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Chairman K. Koppelman:  We will close the hearing on HB#1251. 
 
Rep. Magrum made a motion to Do Pass on the Rep.Louser amendment 
seconded by Rep. Jones.   
 
Voice vote carried. 
 
Rep. Magrum made a motion to Do Pass on HB #1251 as amended seconded by 
 Rep. Vetter. 
 
Rep. Becker:  Resist the motion.  All licensees have to follow the rules by their licensing  
agency.  This is something that is already available, we don’t need to mandate it to  
brokers.  If we believe that we are protecting home buyer’s then why do we require only 
people who are selling their primary residences?   
 
Rep. McWilliams:  I agree with Rep. Becker, if there is no clause behind this and there 
is no penalty for not doing a disclosure why have it? 
 
Chairman K. Koppelman:  The intent is possibly more for the industry. 
 
Rep. Vetter:  The seller has the ability to say I don’t want to fill out the disclosure. 

 
     Rep. Becker:  The broker is required to submit this during the transaction.  The burden 
     is on the broker. 
 
     Rep. Jones:  The broker has to present the disclosure to the seller, if he does not fill 
     it out, he makes a notation of that. 
 
     Rep. McWilliams:  If a broker says that we require all clients to fill this out and the 
     seller did not do this, doesn’t this have the same impact as mandating it in law? 
      
     Rep. Magrum:  I thought that this was a good bill, as the broker has to have them 
     fill out the disclosure.   
 
     Rep. Becker:  We need to look at the actual bill and it says before the party signing 
     agreement for the sale exchange or purchase of real property, the seller shall make 
     a written disclosure to the perspective buyer.  This only applies to primary residences 
     that are going through a broker. 
 
     Rep. Paur:  The option is in the form not to disclose anything, as to check all unknowns. 
  
     Chairman K. Koppelman:  Does our current law require any kind of disclosure? 
 
     Rep Vetter:  The practice is using the disclosure.   
 
     Rep. Jones:  I withdraw my second to the motion. 
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     Chairman K. Koppelman:  Rep. Magrum withdraws his motion also. The motion is 
     withdrawn so that leaves the bill before us.  What are the wishes of the committee? 
     Would you want to further amend and clarify some of that and do you want time 
     to do that? 
 
     Rep. Vetter:  I like the language that is used it’s just the same. He could repeat it again. 
 
     Chairman K. Koppelman: The obligation is on the licensee and the option of the seller  
     is to say that you made the request but I am not going to do it. 
 
     Motion by Rep. Vetter to move the language on the second line of number 2 in the amended 
     Text after the word “the” insert the word licensee shall request that the.  Rep. Jones 
     seconded the motion.  
 
     Rep. Becker:  Would licensee indicate only those that are working with the board of 
     realtors?   
 
     Chairman K. Koppelman:  Everyone who is allowed to be a real estate salesperson 
     or agent has to be licensed.   
 
     Rep. Vetter:  Technically I am a realtor even though I am an appraiser.  It means  
     that to be a member of the MOS (Months of Supply) you have to be a realtor. 
 
     Rep. Satrom:  The licensee is actually talking about the real estate agent and not 
     the broker.  It might be good to run it past some of the professionals to make sure 
     we are not messing something up. 
 
     Chairman K. Koppelman:  We have a motion on the floor to amend, so we can 
      just suspend action at this point with that motion on the floor.  Rep. Vetter will 
      look into whether that language suffices.  We will come back tomorrow to HB#1251. 
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Explanation or reason for introduction of bill/resolution: 

 
Relating to property disclosure requirements. 
 

Minutes:                                                   

 
Chairman K. Koppelman: Reopened the meeting on HB 1251. 
 
Held action on bill 
 
Rep. Vetter:  There is no penalty if disclosure is not filled out.  But the buyer will probably 
not buy the property.  This only deals with prime residency.  I think this is a good bill.   
 
Chairman K. Koppelman:  The amendment that Rep. Louser brought has been moved  
and passed on the bill so the current status is that we have that on the bill. 

 
     A motion for Do Pass was made by Rep. Vetter and seconded by Rep. Paur for 
     the amended bill. 
 

Rep. Magrum:  I thought that the owner was not required to fill out this form, but it was 
the real estate agent. 
 
Chairman K. Koppelman:  It is the seller that fills it out.  The law that we would pass would 
require that the seller fill out the form. 
 
Rep. Becker:  If you choose to use an agent, you have to fill it out.  It is still the sellers 
responsibility to fill it out.   
 
Chairman K. Koppelman:  There is no penalty, but if you tell the seller he has to fill it out, 
and tell the seller that it is the law, chances are they will. 
 

     Rep. Paulson:  My understanding that it would apply in 75% of cases. 
 
     Rep.Jones:  As time goes on people learn that these things are out there. 
 
     Rep. Simons:  Shouldn’t people educate themselves? 
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Rep. Vetter:  I think these disclosures are very important. 
 
Rep. Paulson:  I like the amendment. 
 
Chairman K. Koppelman: Any further discussion? 
 
Roll Call Vote was taken.  Yes 8 No 6 Absent 0  HB#1251 passed. 
 
Rep. Vetter is the Carrier. 
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