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Requested by Legislative Council

01/07/2019

Bill/Resolution No.: HB 1236

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $(35,400)

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities $(2,600)

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

HB 1236 raises the minimum legal age to purchase and use tobacco products from eighteen to nineteen.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

If enacted, HB 1236 will increase the minimum legal age (MLA) for purchasing and using cigarettes and tobacco 
products to age nineteen. Studies indicate that approximately twelve percent of high school students are daily or 
occasional smokers. If this bill is enacted, some of the consumption of tobacco products by these individuals will 
cease, and some eighteen year-olds will delay smoking for one or more years. Others will find other means to 
purchase their cigarettes, including using older friends, or cross-border purchases in surrounding states with MLA's 
of eighteen.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

Assuming 550 young adults stop purchasing cigarettes in the state, each consuming an average of 1.5 fewer 
packages per week, there would be an estimated drop in wholesale cigarette tax of $38,000 for the 2019-21 
biennium.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.



C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

Name: Kathryn Strombeck

Agency: Office of Tax Commissioner

Telephone: 701.328.3401

Date Prepared: 01/11/2019
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Explanation or reason for introduction of bill/resolution: 

 
Relating to the prohibition of an individual under nineteen years of age from purchasing & 
using tobacco products:  to provide a penalty.  
 

Minutes:                                                 A,B,C,D 

 
Vice Chairman Rohr opened the Hearing on HB1236: 
 
Representative Pam Anderson: (See attachment A) 
 
Vice Chairman Rohr: Anyone else here to testify in favor of HB1236? 
 
Dr.  Randal Cooper, Third Year Resident at UND Medical Center: I am in favor of passing 
this bill. I would also like to see the age raised to 21, but I don’t think that will happen. I am 
working with individuals who have chronic obstructive pulmonary disorder and other lung 
diseases. On the other hand, I do have a 16-year-old daughter that goes to Legacy High 
School, so I have been made aware. I work with a lot of youth that are smoking. It’s not 
smoking actually it’s vaping. These kids think that it’s ok, it’s just vapor. I am completely 
against that. I have come to find out that my own daughter has come to try vaping and I ask 
her where she got this from. She said that an older student bought it for her. These older 18-
year-old students are buying these products for the younger students. I’m pushing for 
whatever I can get, if 19 is passed, then great.  
 
Representative Skroch: An adult who is going to Rochester who is going to get a heart 
replacement, would you outlaw sugar then to 18 year olds?  
 
Dr. Cooper: No, I wouldn’t. I brought that fact up to say that people are making bad decisions. 
I know that we can’t control everyone’s decisions. But when it comes to the youth, I do take 
a stand to do more. I think that it is my duty as a doctor and a father to protect the youth. At 
some age you do have to be accountable.  
 
Representative Skroch: I bring that up because there are states now that limit sugar. There 
is a line that at some point we have to stop dictating to people, and sugar may be a bad 
player too.  
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Vice Chairman Rohr: Anyone here to testify in opposition to HB1236? 
 
(9.50) Deb Knuth, the Government Relations Director for the ND American Cancer 
Society Cancer Action Network: (see attachment B & C)  
 
Representative Anderson: Do they have a restriction on military bases? 
 
Ms. Knuth: I’m not away, I would assume that it is still age 18. When dealing with smoking 
and lung disease, smoking is the leading cause of death in ND. That is why I am here today. 
My main concern is anything that would keep the youth from starting and the adults quitting.  
 
Mike Rud, President of the ND Petroleum Marketers Association: (see attachment D) 
 
Vice Chairman Rohr: Any other testimony? Representative Anderson, is there any research 
out there about states that have raised the age from 18 to 19? And the exemption for the 
military at 18? 
 
Representative Anderson: There isn’t any other states, but many comminutes have 
increased it to 19.  
 
Representative Porter: What happens on tribal lands?  
 
Representative P. Anderson: I don’t know what the rules are for that.  
 
Representative Porter: Are there any states around us that are at a higher age? 
 
Representative P Anderson: No. There are 5 states and the district of Columbia that are at 
21.  

  
Representative Porter: In your research have you gotten any indication from law 
enforcement of the health department who tracks juvenile citations, on the number of citations 
in a year for a law enforcer who has been in contact with someone who is already breaking 
the law?  
 
Representative Anderson: I agree that we do a great job of not seeing to under 18. 
 
Representative Porter: Is there any information that shows that there are citations being 
issued to those already illegally possessing a product that they shouldn’t be? Or what 
happens to theses 16 year olds and 18 year olds who are breaking the law?  
 
Representative Anderson: The majority of what we have is the sale of the tobacco. I am not 
aware of someone going to a 15-year-old, they are breaking the law.  
 
Representative Porter: That’s my point, they are breaking the law. Is anyone enforcing it 
now?  
 
Representative Anderson: I don’t think the intent of my bill is to punish the 15 year olds, I 
just don’t want them to sell the product. So if we raise the rate, they can’t sell it.  
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Representative Tveit: Could you explain the fiscal note? It talks a lot about money, but I don’t 
think it should be about saving money.   
 
Representative P. Anderson: I think that would be the sales tax that we aren’t going to get 
on selling cigarettes to 18 year olds.  
 
Representative Tveit: It’s showing a credit in the general fund, even though there is a loss? 
 
Representative P. Anderson: I think that it is that we are going to lose the 38,000 in sales 
tax.  
 
Representative Dobervich: Could we get some additional information on the age of sell on 
the tribal lands from the Indian Affairs Commission? And some information about the work of 
the tobacco free casino act is doing.   
 
Vice Chairman Rohr: I can ask the intern to get that.  
 
Representative Schneider: Even though there might small loss on tax on cigarettes, do you 
agree that there could be huge potentials on medical assistances or losses for people being 
hooked on cigarettes?   
 
Representative P. Anderson: I think that if we can save just one life, I think that would be 
amazing.  
 
No more questions or testimony. Meeting closed.  
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Minutes:                                                  

 
 

Representative Schneider: I move to do pass on HB1236. 
 
Representative Anderson: I will second that.  
 
Vice Chairman Rohr: Any discussion?  
 
Representative Porter: I am going to oppose that motion. I think the sponsor has good 
intentions. I think that in our society we have set 18 as an adult. We have had a bill to outlaw 
all sell of all tobacco products because they were deemed dangerous. This measure really 
is the government protecting a segment of society that can legally use the products in 
surrounding states and tribal land. The law enforcement has no way of enforcing the law as 
it is now. You could change it to a lot of different things, but it isn’t a law that can be 
enforceable. Nothing will change until parents and society change.  
 
Representative Skroch: It’s a fine line that we cross when we start taking over the 
responsibilities of people who are 18. Once someone is 18, they are emancipated. Unless 
they are in college or their parents are willing to keep them longer, they will have to start 
paying for their own health insurance and lots of other things. Because of this, I will have to 
agree with Representative Porter’s assessment.  
 
Representative Tveit: Yes, they are adults, but I also sympathize with the school systems 
because we are asking the schools to parents these children. There are students there that 
are 18 and we then have to separate them out from the rest of the student body. I think that 
we do need to take back our parenting roles and take it out of the school system. Because 
of that I will have to vote no on this.  
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Representative Dobervich: I am a yes on this. I don’t think it’s a matter of enforcement. I 
think that it is health policy. We already can’t buy alcohol until 21, so why should other 
substances, like tobacco, not be bought until 21.  
 
Representative Schneider: We have numerable laws that we don’t enforce because we 
chose not to or we don’t have the personnel to, that doesn’t mean that they are not important 
for society. As Representative Dobervich has said, it is not applicable to everything. We have 
different ages to different things. I did note that the only opposition was to raise it to a higher 
level. From a state and parental perspective, I think that we need to raise the age.  

 
Roll Call Vote: 5 Yes. 8 No. 1 Absent. Motion failed.  
 
Representative Ruby: I would move a do not pass on HB1236. 
 
Representative Porter: I second that.  
 
Roll Call Vote: 8 Yes. 5 No. 1 Absent.  
 
Representative Ruby will carry it on the floor.  
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