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 Relating to the authority of federal agents. 
 

Minutes:                                                  1, 2, 3 

 
Chairman K. Koppelman:  Opened the hearing on HB 1234. 
 
Representative Shannon Roers Jones:  Introducing the bill.  It is an extension of a bill 
passed two years ago.  This bill adds the BIA authority. 
 
Chairman K. Koppelman: This would extend arresting authority from the reservation to 
anywhere in the state and is it reciprocal? 
 
Rep. Roers Jones: I would like the people behind me to answer that question, however if 
they do not have the answer, I will be happy to answer. 
 
Jenna Clawson Huibregtser: Trooper in ND Highway Patrol:  See Attachment #1 (5:00-
7:24) Support 
 
Chairman K. Koppelman: Questions? 
 
Representative Rick Becker: We are redefining a term that is probably located inside our 
Century Code numerous times. I’d like to know what extent this is causing changes.  Is this 
a reciprocal situation? 
 
Jenna:  This change, adding Bureau of Indian Affairs and Federal Law Enforcement officers 
is added into the definition of Federal agent under Federal enforcement officers. BIA has 2 
categories of officers; agents and officers. The arrangement is receptacle if they request 
assistance from the BIA. 
 
Rep. Becker:  Federal law enforcement officers that would fall under that category? 
 
Jenna: Without Federal Law Enforcement Officers in there it’s only listing agencies, adding 
that allows us to work with more federal agencies.   
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Representative Gary Paur:  Theoretically, we could have US Marshall’s and FBI arresting 
someone for jay walking.  Correct? 
 
Jenna:  It lays out what it will cover, but the list does not include jay walking or generalized 
traffic stops.  BIA police live in Bismarck and drive back and forth and they cannot pull over 
anyone until they get to work. 
 
Chairman K. Koppelman:  It also does give blanket authority.  Looking at the current statute 
it lists quite a range of agencies.  Who else from the federal government typically is in ND? 
 
Jenna:  My neighbor is a Federal Wildlife officer in a marked patrol unit.  If we were driving 
home at the same time and something were to occur, he would not be listed unless added 
under the proposed bill. 
 
Chairman K. Koppelman:  Thank you.  This section deals with the authority to arrest, not 
assist. 
 
Jenna:  Section 2, B Federal Agent rendering assistance to a peace officer in an emergency 
or at request. 
 
Chairman K. Koppelman: Section 1 allows them to make arrests, period? 
 
Jenna: It’s my understanding that it would be under Subsection 2, A, B, and C. 
 
Chairman K. Koppelman: Subsection 2, A states they have the same authority and 
immunity as a peace officer when making an arrest for a non-federal crime if- then it defines 
the reasons arrests can be made.  It appears they can do so under a lower level than probable 
cause, is that right?  We are allowing a larger group of people to issue arrests. I think this is 
where some of the questions are coming from.  In the past people’s definitions have been 
clearly defined. 
 
Jenna: They would still need probable cause to believe a felony offense has been created. 
This more clearly lays out the regulations when an emergency comes up. 
 
Representative Terry Jones:  We are specifically adding BIA police; what type of training 
do they have under this definition? 
 
Jenna:  Their curriculum is more intensive than our is within the State as well as their 
continued training. 
 
Rep. Jones: If it’s extended out and there are unintended consequences.  I’d like to address 
possible misuse of this as my concern. 
 
Jenna:  I understand your concern.  We would ensure the training was appropriate. 
 
Rep. Jones: Was there discussion if there was someone under the definition that does 
abuse, how that would be handled? 
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Jenna:  That would be handled internally, with their Department. 
 
Representative Jeffery Magrum:  Who is behind this bill and what is your role in it. 
 
Jenna:  l am the Dept. Cultural Liaison officer and I have been working with the BIA.  I am 
here on behalf of my agency to form a partnership. 
 
Representative Steve Vetter:  What other groups wanted to be on the list?   
 
Jenna:  There are not groups that inquired. I talked to other State Employees and asked 
them what other Federal Agencies they have worked with.  Those were listed.  
 
Representative Aaron McWilliams:  What is the impact of this bill as far as percentage 
would come from BIA VS. Federal Agencies? 
 
Jenna:  I would say BIA and US Customs and Border Patrol are policing the road ways and 
we are working with the most.  BIA would be more like 70% or higher since we have so much 
shared geography with them. 
 
Chairman K. Koppelman: Who has authority now on the reservation? 
 
Jenna:  BIA and Tribal police have authority over enrolled members. Sheriff officers that 
work within those boundaries and Highway Patrol for non-enrolled members.  Higher level 
crimes with an enrolled and non-enrolled BIA or FBI will have authority due to enrolled 
member. 
 
Chairman K. Koppelman: This grants blanket authority when you are anywhere in the state 
for any of these entities to ask.  It will not change the sovereign nation we would be granting 
authority to BIA. 
 
Jenna:  You are right.   
 
Chairman K. Koppelman: So the carte blanch authority we would be giving here would not 
be reciprocated.  Does that concern you at all in terms of making things work more smoothly? 
 
Jenna:  No we already have a collaboration.  We do assist already on tribal lands.  This just 
grants them more authority 
 
Chairman K. Koppelman:  Is that the reason for this bill? Because the concern is not being 
able to collaborate on non-tribal land? 
 
Rep. Roers Jones: The next person to testify may 
 
Rep. Jones: Subsection 2 says a federal agency without a warrant if all of the following 
circumstances exist.  Was it the intent that this was going to have to include all of these or 
1?   
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Jenna:  Intent was to allow them to arrest or assist on those felony offenses and also 
participate in task forces. 
 
Rep. Jones:  It appears we need to look at that then, because it currently states only if “all” 
the listed are present.  Subsection 2 
 
Rep. Roers Jones:  Explained how the bill works. 
 
Representative Luke Simons: Have you talked to tribal leadership? 
 
Jenna:  Yes I have worked with tribal leadership on this and BIA law enforcement. 
 
Erica Thunder; Judicial Systems Administrator for the NDIAC: See Attachment #2 
 
Chairman K. Koppelman: What about something that authorizes cooperative authority? 
 
Erica:  I think that would be wonderful. 
 
Erica Thunder: Went over testimony.  Because of the government shutdown other people 
are not here to testify.  (41:45 – 55:00)   
 
Rep. Becker:  When you discuss that this would help with retention is that BIA or local 
agents.  If you are cross deputized, then they are getting a bonus?  How does one in a task 
force come to these bonuses? 
 
Erica Thunder: It could be BIA or local agents. A county law enforcement agent cross 
deputized FBI could work alongside BIA.  It’s a simple application process through the FBI.  
 
Rep. Becker:  Where does the money come from? 
 
Erica Thunder:  It comes from the FBI directly.  It is their own Safe Trails program.  It is 
being used mostly on reservations now. 
 
Rep. McWilliams:  Is there an opportunity to create a borderline?  The purpose would be the 
Federal or BIA agent can be within 5 miles, for example.  Just reassurance they are there if 
needed but won’t encroach. 
Does that make any sense? 
 
Erica Thunder:  Yes that does make sense.  We could outline that border within our 
cooperative agreement.  We are trying to achieve, while respecting each other’s boundaries 
details for jurisdiction issue. 
 
Chairman K. Koppelman: Jenna and Erica, could you leave your contact information with 
the clerk? 
 
 
Chairman K. Koppelman: Any further support?  Opposition?   Seeing none. 
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Chairman K. Koppelman closes meeting 
 
 
 
 
 
Testimony received Via email providing Mr. Jamie S Azure; Tribal Chairman of Turtle 
Mountain Band Chippewa Indians:  See Attachment 3 
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Explanation or reason for introduction of bill/resolution: 

 
Relating to the authority of federal agents. 
 

Minutes:                                                   

 
Chairman K. Koppelman: reopened the meeting on HB 1234.  Discussed expansion of the 
definition of federal agent and change in law for arrest authority to include federal agent. 
Most of the discussion had to do with inclusion of BIA agents.   Look at current law on page 
1 line 15, that lists the circumstances having to do with an arrest without a warrant. Later in 
the bill we are adding to 29.06.15 arrest without a warrant.  It looks like current law has a 
conflict. Is there a difference between a peace officer and a law enforcement officer?  Do 
they already have the recommended authority?  There may be some clean up that needs to 
happen. 
 
Rep. Roers Jones:  I don’t think these are in conflict with one another.  The second page 
does limit their authority when they are working alone. Arrest without a warrant, if offense 
committed in their presence, reasonable belief the crime committed, ETC…  Discussion on 
how to distinguish the statute. 
 
Chairman K. Koppelman: Last session amended Border Patrol.  If we insert federal agent, 
we are doing a whole lot more than adding BIA. 
 
Rep. Roers Jones:  The top section doesn’t apply to the changes at all.  The Main heading, 
Arrest without a warrant; peace officer.  Change custom border agents, subheading 1 applies 
to law enforcement officer.  Sub 2. This is where we would add federal agent. 
 
Chairman K. Koppelman:  We are opening it up to all these other agents? 
 
Rep. Roers Jones:  Correct, but it is with limited authority.  
 
Chairman K. Koppelman:  Samantha Cramer can you step in? 
 
Rep. Roers Jones:  I wanted to add, where we are asking to add federal agents, this is where 
the highway patrol and BIA wanted to be prospective so we didn’t have to keep visiting this.  
If there are concerns, we could always do what we did last session and just add BIA. 
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Chairman K. Koppelman:  They want it easy, we need it legal. 
 
Rep McWilliams:  Remove the underlined language and then remove the overstrike from the 
overstruck. 
 
Chairman K. Koppelman:  Samantha Cramer can you step in?  Reciprocity issue, this would 
make this work for BIA on nonreservation property.   
 
Samantha Cramer: Peace officer and law enforcement officer is both defined in that part of 
the law.  I will provide that. 
 
Chairman K. Koppelman:  The federal agent definition and it also talks about a law 
enforcement agent and their authorities 
 
Rep. Roers Jones: I’d just like to know what the questions is to make sure we are having the 
right conversation. 
 
Rep. Paur:  Page 2, line 6 the officer’s senses reasonably indicate crime and now it states 
“reasonable cause”.  I just found it interesting 
 
Chairman K. Koppelman:  We focus greatly on definitions 
 
Rep. Paur:  Conversation surrounding another bill. 
 
Chairman Koppelman Closed meeting 
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enforcement officer is on or off the reservation.  If they observe a felony being committed 
with their own senses, then they have the ability to stop and make an arrest in that instant. 
 
Chairman K. Koppelman: Sense we are debating the amendment the question is whether 
that authority would only be granted to BIA agents off the reservation or also granted to law 
enforcement officer agents of another capacity on the reservation. 
 
Representative Simons: That is a very valid point and that is how it is. People from ND 
police do the same thing. I called the sheriff’s around where I live and not one of them are 
for this bill. 
 
Rep. Jones:  On the amendment unless an agreement is in affect; this amendment does a 
good thing for the bill.  It allows them to extend an authority both ways and they can continue 
the pursuit if they need to.  That can be put into place and taken out. 
 
Voice Vote Carried. 
 
Do Not Pass as amended Motion Made by Rep. Magrum; Seconded by Rep. McWilliams 
 
Roll Call Vote:      5    Yes     9    No    0   Absent      Motion Failed for Do Not Pass as  
amended on HB 1234. 
 
Do Pass as amended Motion Made by Rep. Jones; Seconded by Rep. Paur 
 
Discussion: 
 
Roll Call Vote:    9   Yes     5    No    0   Absent    Carrier:  Rep. Roers Jones 
 
Chairman K. Koppelman: We did adopt the entire amendment as written so if there is 
confusion about that first whether or not to remove the BIA the affect is the same either way. 
I think BIA could remain in on the first part of the bill. 
 
Rep. Roers Jones Moved that we Reconsider our action by which we pass HB 1234 as 
2 amendments for the specific purpose of offering in 3rd amendment which would 
reinstate the language BIA; the underscore language on line 10, which was removed in 
that second amendment.  This is a technical thing for clarity.  Seconded by Vice Chairman 
Karls. 
 
Chairman K. Koppelman:  Counted hand votes and was 7-7 so it remains as is. Motion 
failed for lack of a majority. 
 
Closed. 
 
 
 
 
 
 











































































2019 TESTIMONY 

HB 1234 




























































































	House Judiciary
	Senate Judiciary
	Conference Committee
	Testimony

