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Minutes:                                                  Attachments: 1 

 
Chairman Koppelman:  Opened the hearing on HB 1231. 
 
Rep. Rick Becker:  Introduced the bill.  (Attachment #1) One of the amendments prohibited 
weapons on drones.  That got changed to no lethal weapons.  We were the first state to allow 
non-lethal weapons.   There was not testimony in opposition last session.  Law enforcement 
said Section 1 was not problem for them.  It is important to take the option of weapons on 
drones off. This handout was from two years ago.   
 
Rep. Paur:  Is tear gas be considered a non-lethal weapon? 
 
Rep. Rick Becker:  Yes 
 
Rep. McWilliams: What about deterrents’ like tear gas or pepper spray.  
 
Rep. Rick Becker:  Yes it does fall under the privy of a weapon.  
 
Rep. Jones:  What is the distinction between law enforcement and our military? 
 
Rep. Rick Becker:  The military is under federal law and not part of our statute. 
 
Rep. Hanson:  What kind of tools should law enforcement be able to use? 
 
Rep. Rick Becker:  We are limiting the conversation to weapons deployed from drones. I 
don’t know.   
 
Rep. Hanson: What would be the difference between a law enforcement view and an aerial 
device?  
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Rep. Rick Becker:  The aspect of law enforcement being so far away out of view I can’t think 
of a reason that would be necessary. 
 
Rep. McWilliams:  I would think a drone would be more of an obstacle issue? 
 
Rep. Rick Becker:  I am not familiar with that. 
 
Chairman K. Koppelman: If your intent was to just delete the word weapon, is that  what 
you are trying to do? 
 
Rep. Rick Becker: I would like to delete the word lethal too. The intent in the beginning was 
that law enforcement could not use drones against citizens, regardless of how unlikely it may 
be. In that line of thinking we added lethal.  
 
Chairman K. Koppelman: ok. 
 
Rep. Rick Becker:  That was the way the first bill was.  Lethal got added in later with an 
amendment. 
 
Chairman K. Koppelman: Can tear gas ever be lethal? 
 
Rep. Rick Becker: No. There is no such thing as non-lethal. 
 
Chairman K. Koppelman: We don’t prohibit the law enforcement from using a helicopter do 
we?  
 
Rep. Rick Becker:  Those types of technology like helicopters that is more of a human to 
human technology.   
 
Opposition: 
 
Donnell Preskey, ND Association of Counties:  The current language we are opposed to.  
Law enforcement believe less than lethal is an option to keep our citizens and even officers 
safe. 
 
Rep. Magrum:  Whenever you come in who is the sheriff’s group? Can we get a list of the 
sheriff’s that you are quoting on this?  
 
Donnell Preskey:  Sheriff’s and Deputies Association existed since the 60s.  I have been 
been serving as executive director now and they are more organized now.  There are about 
22 Sheriff’s from our 53 counties represented. I could defiantly share a list with you. 
 
Rep. Jones:  Could an attorney argue in fighting crime that a camera mounted on a drone 
is a not lethal weapon because it is gathering information. Would that be against this law?  
 
Donnell Preskey:  That is out of my realm of expertise. 
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Rep. Rick Becker:  What really changed in the mindset because we have the Bob Ross 
from Grand Forks, who said we would not use a lethal weapon, then the police chief said he 
would be hard pressed to find a need to weaponized.   
What has changed? 
 
Donnell Preskey:  Tear gas and other things are options that can be used in dangerous 
situations. What has changed, the officers you talked to worked for the police Association not 
the sheriff’s association. The sheriff’s association were not really organized last session so 
they were not present because they were busy with the protest South of Bismarck, Mandan. 
 
Rep. Rick Becker:  What is the range for the technology for deploying that type of weapon? 
 
Donnell Preskey:  I do not know much use of drones. 

 
Rep. Paur:  In the situation you described it would have helped to use a flash. 

 
Rep. Magrum:  We keep talking about the DAPL situation.  Do you think that would have 
turned out better if we would have armed the drones? 
 
Donnell Preskey:  I don’t know.  I understand there was a joint swat team there. 
 
Chairman K. Koppelman: In the bill we have a lengthily description of  
 
Donnell Preskey;   I don’t know, but I can reach out to others to assist you. 
 
Chairman K. Koppelman: Can you give us a better idea what law enforcement would like 
to deploy regarding the drones.  
 
Chairman K. Koppelman: Maybe definition in statute would help?  Would you please check 
on what would be better wording? The current law says any lethal weapon. 
 
Don Larson: Grand Sky Technology, Grand Forks:  One area that is becoming really 
important is counter drone events.   
 
Chairman K. Koppelman:   Any neutral testimony?  Seeing none.  
 
Hearing closed.  
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Chairman Koppelman:  Opened the meeting on HB 1231. This bill deals with drones and 
law enforcements agencies. 
 
Rep. Rick Becker:  I checked into the less lethal nonlethal aspect.  The other option would 
be to strike the work lethal.  Then it wouldn’t include all weapons.  If we were going to list 
things they still recommend listing like this.  Because less lethal is the term that law 
enforcement uses were nonlethal is the term the legislators tend to use. I am fine if the 
committee is interested in striking all of the adding language in this bill and then striking the 
one word lethal.  Which currently exists in code which then adds up to having the same effect.  
 
Chairman K. Koppelman: Then the question becomes what is a weapon? 
   
Rep. Rick Becker:  The weapon is not defined in this section.  Legislative Council made me 
aware that to attempt to define it in this section might muddy the water some and leave open 
the possibility that if we didn‘t define it perfectly it might leave things out that should have 
been in.  
 
Chairman K. Koppelman:  Or we could kill the bill, I just think that the main concern 
Someone contacted me.  North Dakota is the first state to weaponized drones.  No, we did 
just the opposite.  What they were talking about that by saying lethal weapons were banned, 
the implication was that other kinds of weapons were not. Your intent is noble but I am not 
sure anything is hurt if we don’t pass it.   
 
Rep. Jones:   I like that proposed amendment that he had.  I move an amendment that we 
strike the underlined language on line 7 and also strike the word “lethal”.   
 
Rep. Becker:  Seconded. 
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Chairman K. Koppelman:  So the amendment is to remove the new language in the bill and 
strike the word “lethal” from current statute. 
  
Rep. Hanson: I will resist the amendment and the bill.  I think we are tying law enforcements 
hands.  I think the amendment is potentially vague and hard for law enforcement to define.  
We need to make sure they have all the tools they can possibly have to ensure officer safety 
as well as the safety of the neighborhood.  
 
Rep. McWilliams: I agree.  I want to make sure our officers have all the tools that they want.  
I don’t agree having a gun on a drone. Having the ability to drop tear gas or a smoke grenade  
could be a good crowd deterrent.   If we try to say we will address it next time; that situation 
will have come and gone.  If we leave it in here; if there is a drone in Minnesota or surrounding 
states then they have legal authority to use it.   
 
Rep. Vetter:  I agree with the two former speakers.  It might affect our growing Unmanned 
Aircraft Systems (UAS)  industry and how does it hamper it?  I am going to oppose.  
 
Rep. Jones:  I am trying to get through the definition of weapons.  Weapons are instruments 
that are able to fire out a projectile by an explosion.  Something we think of as a weapon. 
Tear gas bomb is not defined as a weapon.  Law enforcement will still be able to use them 
for all kinds of things.  I think it is a good bill.   
 
Chairman K. Koppelman:  Isn’t that what current law does though by saying that they can’t 
be armed with any lethal weapon. 
   
Rep. Jones:  I think there was some perception that by defining lethal we are implying that 
we could put something on there that was nonlethal that was still a weapon.   
 
Rep. McWilliams:  I think there is a big difference between perception and reality and we 
need to do a better job if there is confusion between what is lethal and what we are allowing 
in our current law and in public relations.   
 
Rep. Buffalo:  Just hearing the language used in the discussion I think it is important to 
decipher the difference between an armed shooter and a stand-off.   An armed shooter stand-
off for example what happened in Fargo versus peaceful protest or civil disobedience with 
people practicing their first amendment rights. DAPL keeps being brought up but we 
sometimes fail to recognize what happened there.  With the lack of tribal consultation if we 
want to work farther upstream to get to the heart of the matter and prevent further situations 
occurring.  I just thought I would add those comments.  
 
Representative Simons:   I had friends on both sides of the protest.  Not only were they 
shot at they had a number of different things.  Now we are saying law enforcement can fly 
drones over the protestors.  They were just exercising their first amendment rights.  Which I 
support 100%.  If we had drones flying over with lethal weapons that would make the 
protestors our victims.   This might be an issue. 
 
Rep. Jones:  All this bill is doing is saying they cannot authorize the use of an unmanned 
vehicle with a weapon.   We are simply taking out the confusion when the word lethal did. 
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We just take that word out and say we are not going to allow weapons mounted on drones. 
It gets rid of that question and I think it is appropriate. 
 
Rep. Rick Becker:   We are debating the amendment, the current language in the bill 
removes essentially all weapons, because lethal is already prohibited.  This language would 
prohibit less lethal and nonlethal.  The amendment is to strike the added language and strike 
the word lethal which then leaves prohibition of all weapons.  Amended or not amended does 
the same thing.   The question is which is better verbiage if you are going to have this bill.  
The second question is whether you think this whole concept is appropriate or not.    

 
Rep. Satrom:  Does this allow us or not to drop tear gas or smoke bombs? 
 
Chairman K. Koppelman: I don’t think we know.  The problem is if you say they cannot be 
armed with any weapon we need to be careful what we say. If you say a drone cannot be 
armed with any weapon; what is a weapon definition?  If we pass the amendment and pass 
the bill I am not sure we are clarifying things. 
 
Rep. McWilliams:  Maybe we should add a list of things. 
 
Rep. Paur:  I am going to resist the motion. Then it reverts to the original language. I will 
support that.  I don’t know if The Century Code defines weapons.  It defines dangerous 
weapons.  So I think this would allow use of CS gas.  
 
Rep. Satrom:  Is there any way we can get clarification from Legislative council? 
 
Chairman K. Koppelman:  We could certainly hold it over if that is what the committee 
wishes. 
  
Representative Simons:  I was looking up the word lethal which is significant to cause of 
death, fatal, deadly, murderous, homicide, killing. 
 
Chairman K. Koppelman:  If a term is not defined in code differently thein it reverts to the 
commonly understood definition of the term and you have just read that. I think current law 
is pretty good the way it is.  I supported Rep. Becker’s bill when we passed it last session.  If 
the amendment fails and the bill falls we would be left with current law.  17:29 
 
Rep. Roers Jones:  Law enforcement has different definitions of what is less than lethal 
force.  I don’t see that they are currently defined in code.  I think I will oppose the amendment. 
 
Chairman K. Koppelman:  Does the committee wish to have some time to look at this.  We 
will take a voice vote on the amendment to remove the new language and the work “lethal” 
from statute.   
 
Voice vote taken:  Motion fails.  
 
Chairman K. Koppelman:   We have the unamended HB 1231. before us what are the 
committees wishes? 
 



House Judiciary Committee  
HB 1231 
February 12, 2019 
Page 4  
   

Rep. Roers Jones:  I move a Do Not Pass on HB 1231. 
 
Rep. McWilliams:  seconded. 
 
Chairman K. Koppelman:  Any discussion?  
 
Rep. Rick Becker:   I would like to clarify some points.   In regard to the concern to the UAS 
industry this should not affect that.  The primary concern was that it would not interfere with 
the counter drone technologies that are being developed unless weapon included nets it 
would not. It is precisely for freedom of speak is why we want to look at prohibiting some of 
these things like tear gas and bean bags.  We don’t want people disconnected and remote.  
The law enforcement opposition includes only 6 sheriffs out of the 53 we have.  We will never 
want to tie the hands of law enforcement.  Discussed clarification on the drone issue.  End 
22:52 
 
Rep. Satrom:  In our code a dangerous weapon does not include aerosol containing CS gas 
or any other irritating agent.   
 
Representative Simons:   I know a man with high security clearance that was in the Iraqi 
War.   Very highly decorated and fluent in Arabic.  He was in charge of drones.  He blew up 
a whole wedding party thinking someone was there.  He has never been the same.  Being 
somewhere and pushing a button is very different than being on the ground.  If we had armed 
drones what could have we done but instead we had armed officers that didn’t fire upon 
anyone during the DAPL protest.   
 
Chairman K. Koppelman:   I don’t think the character of law enforcement is changed by 
what technology or weapon they use.  
 
Rep. McWilliams:  I do agree we have some drone issues.  We are not talking about military 
drones here.   
 
Chairman K. Koppelman:  I have struggled with the bill and the issue and I support law 
enforcement and civil liberties. What troubles me about the bill is many of us stand up for the 
second amendment.  We believe the right to bear arms should not be taken away.  Here we 
have legislation that is aimed at the piece of technology and not the action. If law enforcement 
misbehaves whether they punch someone or if they use a drone, I think we muddy the water 
by going further down that road.    
 
Representative Simons: Discussed use of drones.  28:10-29:25 
 
Roll call vote taken on Do Not Pass on HB 1231.  Yes  8  No  6 Absent  0. Motion carried. 
 
Rep. Roers Jones:  Will carry the bill. 
 
Hearing closed. 
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