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Explanation or reason for introduction of bill/resolution: 

 
Relating to the powers of the highway patrol to exercise general police powers 
 

Minutes:                                                 Attachments 1, 2 

 
Chairman Kasper opened the hearing on HB 1223. 
 
Rep. Pat Heinert appeared in support.  This is a bill to provide the ND Highway Patrol with 
the authority to respond to calls outside the highway system in ND.  HB 1223 provides the 
ND Highway Patrol with the authority to respond to an emergency call no matter the location.  
By providing this authority to the ND Highway Patrol, we are increasing the response from 
law enforcement to our citizens. 
 
Vice Chair Steiner:  During the DAPL protest weren’t highway patrolmen used there and off 
state highways?  Is this actually a practice that goes on and we are trying to codify it? 
 
Rep. Heinert:  The highway patrol was requested by Morton County Sheriff’s Department to 
assist.  Under the request they could act appropriately which is in state law right now.      
Under current law, they can’t physically respond unless they are requested to. 
 
Rep. Laning:  My understanding is that all highway patrolmen are licensed law enforcement 
officers in the state.  I thought they all had legal jurisdiction throughout the state once they 
obtained their license.  
 
Rep. Heinert:  That causes us a conflict, because under their peace officers’ license, they 
do take an oath of office to be a law enforcement officer.  Under the century code, we do not 
provide that authority to the highway patrol to do 100% of all law enforcement duties outside 
the boundaries of the highway.   
 
Rep. Rohr:  Was there input from the other law enforcement agencies for this bill? 
 
Rep. Heinert:  We met specifically with the highway patrol back in October.  We took it to 
the Sheriffs and Deputies Association for their input.  We also took it before the Chiefs of 
Police Association for their notification and support. 
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Rep. Rohr:  How about the reservation? 
 
Rep. Heinert:  I believe the highway patrol was talking to the reservations through the liaison 
officer that they have. 
 
Rep. Schauer:  Is there an issue here with training? 
 
Rep. Heinert:  They do receive the same training that all other law enforcement in the state 
receives.  They just continue on to gain expertise in traffic accidents, truck regulatory, and 
specific other functions like the federal government side.   
 
Rep. Schneider:  Notification must be provided to local law enforcement having primary 
jurisdiction.  Anything specific envisioned in that? 
 
Rep. Heinert:  That is talking about the report.  In case this local enforcement entity is in 
some small community and the sheriff can’t get there, the highway patrol will complete the 
entire call, do the report, and send a copy to the sheriff’s department so they know what 
happened in that location.  
 
Vice Chair Steiner:  It just takes a brief radio call to say can I have permission to go in.  Why 
would we need this now? 
 
Rep. Heinert:  There is some risk management issues under the current that Colonel Solberg 
will talk to you about. 
 
Brandon Solberg, Superintendent of ND Highway Patrol, appeared in support.  
Attachment 1.  (7:25-12:06) 
 
Attachment 2 was handed out to the committee by the law intern. 
 
Vice Chair Steiner:  Is this coming from advice from your risk manager or from an audit? 
 
Mr. Solberg:  This is a result of our own agency’s review of duties.  Because our assist other 
government calls have been steadily increasing, that is one reason it came to light.  We want 
to be sure the services we are providing today are actually covered and authorized by law.  
The second piece came because of pending litigation.   
 
Rep. Rohr:  The current statue says your staff can respond for only emergency situations 
but upon request by the local law enforcement. 
 
Mr. Solberg:  That is correct, and that was one of the issues.  It uses the word request.  Once 
we hear of a call by radio, we would like to have the authority to respond and provide that 
help.  
 
Rep. Rohr:  This is only for emergency situations?  
 
Mr. Solberg:  Section 1 is for non-emergency calls for service, but that does require a specific 
request from a law enforcement agency, and that is normally for a limited duration. 
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Rep. Rohr:  Could you address the issue of the reservation. 
 
Mr. Solberg:  We have very limited jurisdiction on tribal reservations because they are 
sovereign nations.  Through our cultural liaison officer program, we are trying to develop 
relationships so that we can get MOUs in place to be able to provide supplemental law 
enforcement service.  Once those agreements are in place, then I would say this authority 
will help us out. 
 
Rep. Rohr:  Did you receive any negative feedback from those associations and 
organizations you met with? 
 
Mr. Solberg:  Yes, at first.  He explained about the Wells County situation and ended up 
removing the political subdivision language.  We also didn’t originally have the reporting 
requirement. 
 
Rep. Rohr:  There must be a debriefing after these kinds of situations when they occur, so 
there is additional feedback and if there is any concern with the response that your people 
would incur?  Is that written into this too?     
 
Mr. Solberg:  My initial reaction to this was that it wasn’t required in law that we would have 
this in our policy.  The concern from some of the sheriffs was we may trust you today, but 
superintendents change and policies change.  Then I was okay putting that in law.  As far as 
how this reporting occurs, we would provide a copy of our report or summary of what 
occurred.  Debriefings sometimes occur with a major incident.    
 
Rep. Vetter:  Doesn’t this bill in essence change you from the highway patrol to the state 
patrol? 
 
Mr. Solberg:  In law we are called the State Highway Patrol, so I know there is sensitivity to 
the state police concept.  The criminal piece of it is handled by BCI under the attorney 
general.  The highway patrol is traffic enforcement, but because we receive the same training 
as any peace officer, we are willing to provide that local assistance.    
 
Rep. Rohr:  Is there a possibility you will be asking for more FTEs down the road? 
 
Mr. Solberg:  That answer relies on local resources.  If local resources were very strained 
and we were being relied more and more, that is a potential, but it would depend on local 
resources being properly funded or not. 
 
Vice Chair Steiner:  If you are in a rural area and within a short distance of an incident, right 
now you would call the sheriff and ask if you can help?  With this law, you would not have to 
make the call first, but would take care of the incident? 
 
Mr. Solberg:  Yes, that is correct.   
 
Vice Chair Steiner:  If you see somebody rustling cattle off in the pasture as you are driving 
down the highway, you see it as an emergency, then you would be able to drive over and 
arrest those individuals?  My question is the expansion of power here. 
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Mr. Solberg:  If we heard of a call of someone potentially committing theft and we were in 
the area, we would respond today and try to provide any assistance law enforcement wise, 
because we are licensed peace officers.   
    
Vice Chair Steiner:  Is the call on the radio your permission to go to the site, or is it the call 
that your officer makes to the sheriff to say can I go in and help with this case?   
 
Mr. Solberg:  This is a call where we are notified of an emergency that is occurring.  We 
would be able to respond to provide assistance.     
 
Rep. C. Johnson:  I don’t know if the highway patrol would respond if they saw somebody 
out in the field chasing cattle at night?   
 
Mr. Solberg:  I guess I don’t know of a call where we have witnessed something like that 
and gone to investigate, but if we thought something suspicious was occurring we probably 
would check into it and if it turned out you are the landowner, do you need any help and have 
a good night.   
 
Donnell Preskey, ND Association of Counties, appeared in support.  I serve as the 
executive director for the ND Sheriffs and Deputies Association.  We were very involved in 
getting the bill to this point.  The sheriffs did have some concerns originally, and we have 
been at the table with the highway patrol, and they are supportive of the bill as it is now.   
 
Rep. Johnston:  Did you happen to get any feedback from the Barnes County and Ransom 
County sheriffs? 
 
Donnell Preskey:  The sheriffs were in attendance at our October meeting and discussed 
this.  I can’t remember if those two sheriffs weighed in.  Then we have several discussions 
more limited to our legislative committee where we work through a lot of these policy issues. 
 
Chairman Kasper closed the hearing.  
 
Rep. Laning made a motion for a DO PASS. 
 
Rep. Schneider seconded the motion. 
 
Rep. Vetter:  I am going to oppose the motion.  I think this is too big of an expansion of 
power.  They already have the ability to help out the locals. 
 
Vice Chair Steiner:  I am going to resist too.  I would like to visit with my sheriff first.  I want 
to make sure it isn’t an expansion of power. 
 
Rep. Johnston:  I am going to resist the motion as well.  I do think that this is an expansion 
of power.  I don’t think the folks back in my district going to appreciate it necessarily, and I 
would certainly like to speak to the sheriffs in my district.  
 
Chairman Kasper:  I think it is more a clarification of what is already there.  I am going to 
support this motion.   
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Rep. Schauer:  I fully support this motion.  Law enforcement has to work together.  If there 
is an emergency, they shouldn’t have to call somebody.  They should go right away. 
 
A roll call vote was taken.  8-5, 1 absent. 
 
Rep. Laning will carry the bill.   
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Explanation or reason for introduction of bill/resolution: 
Relating to the powers of the highway patrol to exercise general police powers. 
 

Minutes:                                                  Att #1 –Rep Heinert; Att #2 –Brandon Solberg;  

 
Chairman Davison: Call to order. Attendance was taken and all were present. Let’s open 
the hearing on HB1223.  
 
Rep. Pat Heinert, Dist.32, Bismarck: (see att #1) I am here to introduce HB1223. This bill 
gives them authority to be like the police. This bill is long overdue.  Any questions? 
 
Chairman Davison: Why now? We have had this opportunity before. 
 
Rep. Heinert: The House was concerned about outreach authority. DAPL proved 
problematic because Highway Patrol lacked authority.  
 
Brandon Solberg, Superintendent of N.D. Highway Patrol: Her in support of HB1223. 
(see att # 2) (6.30-14.18) This bill has a lot of clean up language. We get asked to take over 
for police when there is a funeral in another city. All the police leave and go elsewhere and 
the highway patrol does the police for the city. We looked at Code and we don’t have that 
authority. One portion of the bill only changes one word; ‘request’ to ‘call’. This removed 
confusing language. (9.28) The amendment does not change the intent of the subsection or 
language. Troopers go through 12 weeks of police officer training and then go an additional 
12 weeks. We do have the training to be peace officers. Any questions? 
 
Sen. Richard Marcellais: Back in 2009 legislation, I was asked to go to a meeting about 
jurisdiction. Can you tell the powers of the Highway Patrol on reservations? 
 
Brandon: That is a big topic right now. We think BIA should have similar authority. A recent 
N.D. Supreme Court decision, Olson vs DOT. If you are working on a reservation, you have 
authority on highways but that is civil regulatory. The moment it turns criminal; we have zero 
authority. We are sitting today in conflict. We need agreements to at least contain individuals 
until BIA gets there, that would help. State law allows us to enter into an agreement with tribal 
nations. We need to get to the right people. We are in a gray area, today. 
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Donnell Preskey, Ex. Director, Sheriff’s Assoc.: We are in support. The sheriffs were at 
the table when this bill was put together. (17.36) 
 
Rep. Kim Koppelman, Dist. 13, W. Fargo: I wanted to show my support for this bill. The 
Judiciary committee has done this for other entities in the past. We did it for border patrol 
people. We did it for BIA agents this session. I was very surprised we have not done this 
before. Please DO PASS. (19.15) 
 
Vice Chair Meyer: I think we passed Sen Armstrong’s bill last session for UND when there 
was a pursuit in downtown Grand Forks. 
 
Rep. Koppelman: You are correct. We did pass one for jurisdiction for campus police.   
 
Chairman Davison: Any agencies? Any against? We are closed.   What are the committee 
wishes?  
 
Sen. Jay Elkin: I move a DO PASS                             Sen. Shawn Vedaa: I second. 
 
Chairman Davison: Discussion?  Seeing none, take roll:   YES  --  7  NO  --  0   -0-absent 
HB1223 PASSED.     Sen. Jay Elkin will carry the bill. 
 
Done (20.22) 
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