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Explanation or reason for introduction of bill/resolution: 

 
Relating to qualified electors in city elections  
Minutes:                                                 1,2,3 

 
Chairman J. Dockter: Opened the hearing on HB 1210. 
 
Rep. Kading: (Handout 1) Read his testimony. 
 
Rep. Adams:  The people in the ET zone do not pay city taxes, I pay city 
taxes why would they have more of a say than I have?  
 
Rep. Kading: I would say the exact opposite is true. Why should the 
individuals within the city be regulating those individuals outside the city? At 
the same time the city does not have to extend the ET zone up to 4 miles. It is 
up to the discretion of the city. If the city is extending their jurisdiction those 
people should have a right to vote.  
 
Rep. Adams:  If they have a say on the planning and zoning on what is going 
to happen in the extraterritorial area, wouldn’t that give them a voice in what is 
actually happening in their area?  
 
Rep. Kading: If they have a say what is happening in their area that would be 
representation. But the fact is they don’t have representation now.  
 
Vice Chairman Pyle: Did anyone who lived in the extraterritorial area talk to 
you about this bill?  
 
Rep. Kading: Yes, I did talk with a number of people living in ET zones.  
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Rep. Hatlestad: Does this allow an ET resident to vote anytime in any city 
election on any issue?   
 
Rep. Kading: The text of the bill states, in any general election.  
 
Vice Chairman Pyle: Are you confidant on that answer, because they are 
elected on the primary election too? 
 
Rep. Kading: Depending how they want to interpret it. But the text of this bill 
at general elections they vote in city elections. I think a primary election would 
be considered under that definition.  
 
Rep K. Koppelman: The bill says if they are qualified to vote in a general 
election than they may vote in a city election. I believe those in the 
extraterritorial zone have a representative on the planning and zoning 
committee. When I first saw the bill I thought it was a bill to allow people in an 
extraterritorial zone or a proposed extraterritorial zone to have a vote on if 
they should become an extension of the extraterritorial zone. Have you 
thought about that as an alternative? Maybe there should be a vote before the 
city extends and then the majority in that area would have a say.  
 
Rep. Kading: I would support something like that. 
 
Larry Severson: North Dakota  Township Officers Associations. I don’t know 
that this bill would work as it is written. But it’s an idea to investigate.  
 
Rep K. Koppelman: When a city annex’s land into a rural area there is a 
requirement that the majority of property owners need to consent. If you have 
to give consent to be annexed shouldn’t you have to consent to extraterritorial 
zoning?   
 
Mr. Severson: That would be a step in the right direction. This issue has gone 
back and forth for seven or eight sessions. It’s still a work in progress.  
 
Rep. Ertelt:  Can you expound on your statement about the bill not working as 
written? What wouldn’t work and what should be changed so it would work?  
 
Mr. Severson: It would begin to be individuals voting in a district in which they 
do not live. It is a mirror image of the problem that they see being regulated by 
people not being voted for in their district.  
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Bill Wocken: ND League of Cities (Handout 2) Handout was from Maureen 
Storstad, Finance Director City of Grand Forks which he read.  
 
Chairman J. Dockter: Passed out testimony from City of Watford City. 
(Handout 3). 
 
Chairman J. Dockter: Closed the hearing on HB 1210.  
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Chairman J. Dockter: Opens for committee work.  
 
Rep. Magrum: Made a do pass motion.  
 
Rep. Simons: Second the motion.  
 
Rep. Longmuir: I’m in opposition, it creates more problems than it addresses. What we are 
trying to do is piecemeal who can vote on what. Do they just vote on the planning and zoning 
who are generally appointed by the city council, do they vote on the entire city council?  
 
Rep K. Koppelman: It is good intent but flawed solution, our law in North Dakota has always 
been you vote where you live. But the city is extending out and governing people’s property 
who lives outside the city and they are trying to find a way to have a voice. I think a better 
solution is when you are becoming a part of extraterritorial zone then the people living there 
ought to be able to vote whether they are going to accept it.  
 
Rep. Hatlestad: In audible.  
 
Chairman J. Dockter:  Yes 
 
Rep. Adams:  I agree with Rep. Koppelman it is piecemeal. But in Grand Forks we can only 
grow south so the people have been brought in and eventually you will come into the city. So 
the people have that view they will be coming in but they don’t pay city taxes. I don’t think they 
should have a vote, that is why they live out there.  
 
Rep. Fegley:  Taxes are still the same in extraterritorial area. The township and county control 
it that didn’t change at all on the tax side.  
 
Rep K. Koppelman:  They don’t pay taxes in the city but the city has control over their 
property by zoning it, and charging fees and building permits.   
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Rep. Ertelt:  I agree in part of voting on other issues that the individuals in the extraterritorial 
may not be under the control of the city. I do support the idea of allowing citizens in the 

extraterritorial zone, before they become one, to have a voice in if they want to accept that. We 
aren’t addressing the issue now. The sponsor hasn’t come forth with amendments but I would 
like to work on an amendment.  
 
Rep. Hatlestad: If you allow me in the extraterritorial area to vote on whether I want to belong 
you defeat the purpose of the ET provision, which was to allow the city to manage growth.  
 
Rep K. Koppelman: We are debating an amendment we don’t have. The original intent of the 
ET had mixed messages. Yes, it is to control growth although we have been told ET is a 
precursor to annexation. It’s natural that if a city expands outside it’s boarders with annexation 
laws but the intent is to grow into those areas.  
 
Rep. Magrum: I would remove my motion pending an amendment.   
 
Rep. Simons: Under those conditions yes I would too.  
 
Chairman J. Dockter: Tabled bill HB 1210. 
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Explanation or reason for introduction of bill/resolution: 

 
Relating to qualified electors in city elections 
 

Minutes:                                                 1 

 
Chairman J. Dockter: Opens for committee work.  

 
Rep. Ertelt: (Handout #1) Explained amendment 19.0552.01001. The prime sponsor is in 
favor of the amendment. It changes the bill that is similar to annexation proceedings. In 
Section 1 if there is a proposed change in zoning regulation those within the ET zone would 
give the opportunity to vote. It follows the intent of the bill as it was proposed. This constricts 
just to the zoning regulations. Where the proposed bill would have given them voting rights 
in all city elections.   
 
Rep K. Koppelman: It’s not retroactive so won’t affect the current ones.   
 
Vice Chairman Pyle: So when there is a zoning change generally a city council or city 
commission votes on it within the city limits. Are you talking about just if there is zoning 
changes in the extraterritorial or all zoning changes?  
 
Rep. Ertelt:  The governing body of the city shall call a special election to provide owners of 
the property in the extraterritorial zone. It only applies to that extraterritorial zone. That was 
the intent as drafted.  
 
Rep. Fegley: Current procedures with zoning constituents don’t vote on the zoning, they only 
have hearing to express their views. Then the county or the city commission adopt the zoning 
and not the people.  
 
Rep K. Koppelman: The amendment I would have prepared would have given the people 
in the extraterritorial zoning area to vote on whether they wanted to part of the extraterritorial 
zone. Not the authority to vote on every zoning change.  
 
Vice Chairman Pyle: Who pays for the cost of the election? Elections are very expensive.  
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Rep. Ertelt: The city is enacting the ordinance and would be responsible for the special 
election. However, it would only be for those in the extraterritorial zone.  
 
Rep K. Koppelman: I thought Rep. Ertelt’s amendment would be the same but it is not. I 
would appreciate the opportunity to work on another amendment so the committee has both 
options to look at.  
 
Chairman J. Dockter:  We will hold HB 1210.  
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Explanation or reason for introduction of bill/resolution: 

 
Relating to qualified electors in city elections 
 

Minutes:                                                 1 

 
Chairman J. Dockter: Opens for committee work. 
 
Rep K. Koppelman: (Handout #1) Submitted a proposed amendment 19.0552.01003. He 
explained the amendments purposes. The amendment is not retroactive so would not change 
any existing zoning. Before a city would extend its extraterritorial area it would allow the 
people who are going to be effected to vote on whether they want to be a part of the 
extraterritorial area or not. Made a motion to accept the amendment.  
 
Rep. Toman: Second the motion. 
 
Vice Chairman Pyle: Does anyone know how ET’s are formed and how there is notice to 
those property owners? 
 
Rep K. Koppelman: By statute.  
 
Vice Chairman Pyle: What is the statute? By law they are supposed to send a certified letter.  
 
Rep K. Koppelman: It’s possible.  
 
Vice Chairman Pyle: I am wondering if the conversation is already occurring and if we have 
to call a special election? The cost of special elections is enormous and this is going to a 
heavy burden on the taxpayers.  
 
Rep K. Koppelman: The amendment doesn’t call for the city to do the election it calls for the 
county to do it. Because this is a rural area and the ones voting on it are those rural people 
and that could only be a few.  
 
Vice Chairman Pyle: There are provisions for people to opt out. There are provisions for the 
mailing of information. I believe this is already taken care of. When zoning ordinances are 
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done usually by a city ordinance, the affected property owners within a certain distance are 
notified.  
 
Rep K. Koppelman: This is not about notification but when they are notified nothing in law 
gives them any authority to object.   
 
Vice Chairman Pyle: What I mean by notification is there is a meeting set to do it because 
the changing of zoning is done by a city ordinance. Sometimes the person living on the 
property is notified but not the person who actually owns the property might not be notified, 
how do you handle that?  
 
Rep. Adams: Planning and zoning notify the people to come to a meeting. Then they have 
three meetings to decide if they are going to be brought in. Then planning and zoning makes 
a recommendation and then the property owners if they don’t like the recommendation they 
can take it to the city council. So the people coming in have all this work but work through 
the system.  
 
Rep. Simons: Taxation without representation is what is on this subject. We live in a place 
where people need to be heard and these people are not being heard, so they should have 
an election.  
 
Rep. Fegley: City can only tax what is in the city and not the extraterritorial area. They have 
a vote within the township or the county for their taxes so they do have a voice on their taxes 
but not on how the ordinances are created around.  
 
Voice vote carried 
 
Rep K. Koppelman: Made a do pass as amended motion.  
 
Rep. Toman: Second the motion.  
 
Vice Chairman Pyle: If a farmstead is non-conforming within the ET who has jurisdiction to 
go after them? If there is a jurisdiction is not to have chicken’s and I have chicken’s who is 
going to come after me?  
 
Rep K. Koppelman: I don’t think the bill deals with that question at all. Right now if you are 
in an ET area I assume the city would have authority. If you are in an area that’s in the 
mileage where an ET could exercise but has not been then the county zoning would have 
authority. This bill wouldn’t change that.  
 
Vice Chairman Pyle: What authority does the city have over an ET if someone chooses not 
to follow?  
 
Rep. Hatlestad: If they are allowed to stop an ET does that defeat the purpose of ET for the 
city? What happened to our purpose?  
 
Rep. Johnson: The property owners say this is our right. The city can still do their 30-year 
plan just go around. It comes down to the property owner.  
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Rep. Toman: The bill as amended sets up property owner’s rights. Currently in extraterritorial 
zoning jurisdictions only have the opportunity to mediate and protest so the majority of the 
property owners say they don’t want something. They might do something but now the people 
can vote and say we don’t want this. Allow them to have a voice. 
 
Do pass as amended vote yes 9, no 5 absent 0.   
 
Rep. Johnson: Will carry the bill.  
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