




19.0103.04000 FISCAL NOTE
Requested by Legislative Council

02/15/2019

Amendment to: HB 1206

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues $0 $0 $0 $0 $0 $0

Expenditures $0 $0 $18,000 $0 $0 $0

Appropriations $0 $0 $18,000 $0 $0 $0

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties $0 $0 $0

Cities $0 $0 $0

School Districts $0 $0 $0

Townships $0 $0 $0

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

The engrossed bill relates to possession of a concealed firearm or dangerous weapon at a public gathering and a 
Class 1 exempt firearm license.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 3 outlines the responsibilities of the ND Bureau of Criminal Investigation in regard to a Class 1 exempt 
firearm license and the fiscal impact of these responsibilities.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

Although no survey or study data currently exists to aid in the approximation of the demand for a Class 1 exempt 
firearm license, it is estimated there will be a negligible fiscal impact in terms of revenue.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

This engrossed bill will result in expenditures of $18,000 for contractor software development costs associated with 
enhancing the concealed weapons license system to include Class 1 exempt firearm licenses.



C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

A one-time general fund appropriation for $18,000 and an emergency clause would be required to complete the 
project by August 1, 2019 when the law would take effect.

Name: Kathy Roll

Agency: ND Office of Attorney General

Telephone: 701-328-3622

Date Prepared: 02/16/2019
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☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk:      Kathleen Davis 

 

Explanation or reason for introduction of bill/resolution: 
 
a bill relating to possession of a concealed firearm or dangerous weapon at a public gathering 

 
 

Minutes:                                                 Attachment 1, 2 

 
Chairman Porter: called the hearing to order on HB 1206. 
 
Vice Chairman Damschen took over while Rep. Porter presented his HB 1206. 
 
Rep. Porter, District 36, Mandan, ND:  this bill cleans up language and expands of a person 
exempt from the dangerous weapons laws in regards to their job. A number of years ago we 
included the judicial branch into the area they can get a special permit issued. When they 
retire from the job it doesn’t take away the ability and need for personal protection. I looked 
at the LEOSA Act to conceal and carry in restricted places upon retirement. They have to 
maintain their certification with an agency. I looked at doing the same thing for the judicial 
branch, page 2, expands that coverage from both active members to retired judicial branch, 
must have at least 10 years of service as a judge or referee.    
 
The way the law reads they have to carry a letter, proof of completion of the firing course, 
more responsibility in what they’re carrying. I thought it would be nice if upon certification a   
different colored permit to carry so they don’t have to carry a bunch of paperwork with them.    
Questions? 
 
Vice Chairman Damschen:  questions? Further testimony in favor?  
 
5:00 
 
Paul Hamers, USA Retired Municipal Judge:  Presented Attachment 1 
 
Vice Chairman Damschen:    closed the hearing 
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Job Number 33750 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Marne Johnson 

 

Explanation or reason for introduction of bill/resolution: 

 
A bill relating to a class 1 exempt firearm license; and relating to possession of a concealed 
firearm or dangerous weapon at a public gathering. 
 

Minutes:                                                 9 Attachments  

 
Chair Unruh: Opened the hearing.  
 
Representative Todd Porter, District 34 (0:20-14:15) Introduced the bill. HB 1206 came 
out of a working sub-committee on the House side of Energy and Natural Resources, they 
worked on all of the gun legislation that was submitted to the House. What came out was this 
hodgepodge of the bills, the other bills were defeated to simplify the process. In the bill, I’ll 
skip around a little bit. We’ll talk about sub m on page 2, line 22, as we looked at what we’ve 
done over the past several years in regards to exemptions to the conceal carry laws and to 
who actually needs a permit and who doesn’t, we’ve included such individuals as state, 
federal, municipal, or district judge. We added a judicial referee and a supreme court justice. 
This session we talked about while they are sitting on the bench they have the potential or 
the need, the threat levels exist, but when they retire, that really doesn’t go away. We put in 
language that if they retire after 10 years of service, which is the same language as the 
federal LEOSA Act, they can maintain this exemption by continuing their certification. It 
comes with an annual certification, they need to have a relationship with a law enforcement 
agency that allows them to certify that they maintain their proficiency, in order to have this. 
On line 29-31, the other thing we learned is that it’s a little onerous on these individuals: 
including retired police officers, the members of the attorney general’s staff, and judges, to 
carry the letter around that says they are certified. There isn’t an ID card.  There isn’t a system 
in place to do that. This language gives the BCI the power to do that. Then on page 3, at the 
top, we talked about our members of Congress, they come back here, they have no security 
staff, they are all over the state, we gave them the same exemptions as the judges and retired 
police officers. On sub o, where the class 1 exempt component fits in, they are exempt from 
the restricted places, if they complete the class 1 exempt licensure. On line 19 of that section, 
it was brought to my attention that we should take the word ‘county’ out, and insert ‘political 
subdivision,’ we don’t want to hold a liability standard or an exemption to liability for a church, 
place of worship or a county; and then have the courts think that we said it’s ok to sue the 
city or park board. I believe that that amendment would be good, that would just say that if 
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someone is legally carrying a concealed weapon, as defined in our law, that that political 
subdivision is not liable for that person’s actions. Section 3, every session we’ve had the 
ongoing debate about when you have given your information, done the background check, 
been fingerprinted, where is it ok for you to carry a concealed weapon? We’ve cleaned that 
up to get down to a list that includes public buildings, schools, and school events, as we’ve 
debated the expansion of that. In a lot of states, once you’ve completed the requirements for 
licensure, that list of exempted places is reduced, in North Dakota, it stayed the same. Every 
session we have dealt with bills that take places out. One of the things we have heard, if you 
are going to open up restricted areas to a class of individuals, you need to make sure they 
meet the same requirements as police officer in North Dakota. We took that information and 
worked on it in subcommittee, and said we’re going to stop having the debate over who can 
carry inside government buildings, schools etc. If you want that level of trust, then meet this 
standard, which is the exact same standard, both in classroom time and proficiency, as a 
North Dakota peace officer. That will be a class 1 exempt license. It’s more training than a 
licensed security guard would have. When you look at this, this class of person in the class 
1 exempt, is the same as a North Dakota police officer. Not only do they have to have a 
current class 1 license, which is the basic license that carries all of our reciprocity, they have 
40+ hours of classroom training, the same shooting test on a timed course. This license 
expires every year, must do a recertification every year. Not everyone will have this license. 
It will be a select group of people. That law enforcement exam isn’t easy. There is no reason 
not to trust this group of people for this particular license. That is the bill. I know there are 
different ideas and concepts grouped here, but they go together in the end.  
 
Senator Piepkorn: When you included judges on page 2, line 23, is this something they 
were asking for? 
 
Representative Porter: I do know based on testimony, from one judge that he asked a 
Senator to introduce the bill, he appeared in support, he liked the language that included the 
new certificate that was issued. We didn’t include liquor store language; he did want to see 
that. As that language was drafted, I did not personally have a judge come to me, I realized 
it was a shortfall on our part, once they retire they give up this certification right that we had 
given them for 20-30 years. I didn’t feel that that was a fair situation. I put in my bill to rectify 
that. If they want to continue after they retired, they have a pathway.  
 
Katie Fitzsimmons, North Dakota University System Office (18:20-28:00) Testified in 
opposition, please see attachment #1.  
 
Dr. Larry Skogen, President, Bismarck State College (28:30-33:45) Testified in 
opposition, please see attachment #2.  
 
Joan Aus, Executive Committee, Council of College Faculties (34:10) Testified in 
opposition. I served in the military for 23 years; I also represent the vice president of the 
Faculty Senate at Valley City State, and they have unanimously requested that I ask you not 
to pass this bill. Having served in Theater, I retired 5 years ago, when I was in Iraq the second 
time, I was stationed at a forward operating base called FOB O’Ryan, that was prior to them 
not allowing women to serve on line companies. Our policies regarding carrying a loaded 
weapon are very stringent even in combat theater. When we are in a combat theater, when 
we are in an assembly of people, we are required to drop our magazine and not walk around 
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locked and loaded. Our concerns are that the conceal and carry doesn’t carry the same level 
of stringent weapons safety that those in the military practice on daily basis. Read letter from 
Dr. Deborah Dragseth, Council of College Faculties, please see attachment #3. (35:55-
41:05)  
 
Alexis Baxley, Executive Director, North Dakota School Boards Association (41:30-
46:45) Testified in opposition, please see attachment #4. We are opposed only to the 1E 
permit. Our objection is less about the training requirements, and more about how the 
presence of a weapon changes the tone of a tense parent teacher conference, or a negative 
staff evaluation. When it comes to education and our children, quite often our emotions are 
part of every day. Bringing a weapon into that, no matter how highly trained, changes the 
tone. We are concerned about a situation where an armed first responder, a school resource 
officer in a building and an individual with a 1E permit enters the building, the armed first 
responder, their duty is to protect the students and the staff of that building. They’re going to 
be forced to assume that that person may have negative intentions. Creating this permit 
somewhat limits their ability to ask everyone who may be suspicious, may seem to have a 
weapon. 
 
ElRoy Burkle, Executive Director North Dakota Small Organized Schools (47:00-47:30) 
Testified in opposition. We have always opposed conceal and carry in schools. We wish 
for that to continue, if this stays in the bill, we will oppose. The suggestion of removing that 
part would be greatly appreciated. 
 
Christopher Dodson, Executive Director, North Dakota Catholic Conference (47:40-
49:40) Testified in opposition, please see attachment #5. 
 
Dr. Aimee Copes, Executive Director, North Dakota Council of Educational Leaders 
(49:55-50:20) Testified in opposition. We echo Small Organized Schools and School 
Boards Association, requesting an exemption or lack thereof, with the class 1E exempt for 
the protection of keeping the guns off our schools, with the exception of SROs and armed 
first responders.  
 
Josh Brown, Bismarck Citizen (50:40-53:45) Testified in opposition, please see 
attachment #6.  
 
Shane Goettle, University of Mary, University of Jamestown, State Association of Non-
Public Schools (54:05-55:40) The two year universities share the concerns laid out by Dr. 
Skogen, but even more, they would prefer to have the freedom to set their own policy as to 
who can carry a concealed weapon on their campuses. Private institutions operate on private 
property, and should be able to govern these issues themselves. In the bill, page 1, line 15, 
we are talking about athletic or sporting events in schools, you heard Rep. Porter talk about 
changing counties to political subdivisions, the private universities and private schools are 
not political subdivisions, so they would not be exempted from liability if this bill were to pass; 
even though the public institutions would be. If the law is to change and expand this right, 
not only would I suggest that county be changed to political subdivision, but we make it clear 
that private schools also are exempted and should be whether or not the concealed weapons 
permits are allowed to attend public gatherings. That’s another flaw on page 3, lines 19-21.  
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Cheryl Biller, Moms Demand Action (55:55-57:45) Testified in opposition. We are 
supportive of the 2nd amendment and law enforcement. I would reiterate the distinction that 
has been made between the training described and the professional job that law enforcement 
does. They are not the same. I will reiterate that this is a reckless proposal that allows people 
with hidden loaded handguns into places that they shouldn’t be. We’ve got children in 
schools, kids in college, places where people have an expectation of safety, and where 
educators are charged with safely educating and allowing our kids to grow up. By allowing 
disgruntled parents with custodial disputes you heard only escalates the potential for gun 
violence in those situations. There’s research that shows us that that happens. In addition to 
the fact that parents shouldn’t have to worry about their children being safe in schools or 
parents worrying about their college students, being safe, no child in an elementary school 
should have to worry about who’s got a gun, who’s trained and who’s not. Those children are 
aware of the weapons that are there. They understand the dangers. That should not be an 
added stress. We urge to do not pass. 
 
Tom Gerhardt, North Dakota United (57:55) Testified in opposition, please see 
attachment #7. If you choose to move this bill forward, we request that you remove schools 
and university campuses.  
 
Donnell Preskey, North Dakota Association of Counties (58:45-59:15) Testified in 
opposition. We were on the fence about taking a position, after review, our biggest concern 
is how this could impact our county court houses and the court rooms, please keep that in 
consideration.  
 
No neutral testimony. 
 
Attachments #8 from Birgit Pruess and #9 from Paul Hamers, were submitted to the 
committee via email.  
 
Chair Unruh: Closed the public hearing.  
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