
19.0912.03000 FISCAL NOTE
Requested by Legislative Council

03/27/2019

Amendment to: Engrossed HB 1205

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

Engrossed HB 1205 with Senate Amendments extends the period of time available to use the current sales and use 
tax exemption for a fertilizer or chemical processing plant. Additionally, the engrossed bill creates a new sales tax 
exemption for qualified straddle plants and fractionators.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 1 and 2 of engrossed HB 1205 with Senate Amendments extends the availability of the current sales and 
use tax exemption for materials used to construct a fertilizer or chemical processing plant to June 30, 2023, 
provided an air quality permit is properly completed.

Sections 3 and 4 of engrossed HB 1205 with Senate Amendments creates a new sales and use tax exemption for 
materials used to construct a qualified straddle plant or a qualified fractionator, and the associated infrastructure.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

The State Tax and State Health departments are not aware of any pending projects that may utilize this extended 
existing exemption contained in Section 1 and 2. 

The new exemption created in Sections 3 and 4 is likely to reduce state general fund and state aid distribution fund 
revenues in the 2019-21 biennium, but there is no information available about the potential use of this new 
exemption. The fiscal impact cannot be determined.



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

Name: Kathryn Strombeck

Agency: Office of Tax Commissioner

Telephone: 701.328.3402

Date Prepared: 03/28/2019



19.0912.02000 FISCAL NOTE
Requested by Legislative Council

01/29/2019

Amendment to: HB 1205

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

Engrossed HB 1205 extends the period of time available for utilization of the current sales and use tax exemption for 
construction of a fertilizer or chemical processing plant. Additionally, the engrossed bill creates a new sales tax 
exemption for qualified straddle plants and fractionators.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 1 of engrossed HB 1205 extends the availability of the current sales and use tax exemption for materials 
used to construct a fertilizer or chemical processing plant to June 30, 2023, provided an air quality permit is properly 
completed.

Sections 2 and 3 of engrossed HB 1205 create a new sales and use tax exemption for materials used to construct a 
qualified straddle plant or a qualified fractionator.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

The State Tax and State Health departments are not aware of any pending projects that may utilize this extended 
existing exemption contained in Section 1. 

The new exemption created in Sections 2 and 3 is likely to reduce state general fund and state aid distribution fund 
revenues in the 2019-21 biennium, but there is no information available about the potential use of this new 
exemption. The fiscal impact cannot be determined.



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

Name: Kathryn Strombeck

Agency: Office of Tax Commissioner

Telephone: 701.328.3402

Date Prepared: 01/31/2019



19.0912.01000 FISCAL NOTE
Requested by Legislative Council

01/07/2019

Bill/Resolution No.: HB 1205

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

HB 1205 extends the period of time available for utilization of the current sales and use tax exemption for 
construction of a fertilizer or chemical processing plant.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 1 of HB 1205 extends the availability of the current sales and use tax exemption for materials used to 
construct a fertilizer or chemical processing plant to June 30, 2023, provided an air quality permit is properly 
completed.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

The State Tax and State Health departments are not aware of any pending projects that may utilize this extended 
exemption. Any fiscal impact cannot be determined.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.



Name: Kathryn Strombeck

Agency: Office of Tax Commissioner

Telephone: 701.328.3402

Date Prepared: 01/11/2019
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2019 HOUSE STANDING COMMITTEE MINUTES 

Finance and Taxation Committee 
Fort Totten Room, State Capitol 

HB 1205 
1/14/2019 

30719 
 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk:  Mary Brucker 

 

Explanation or reason for introduction of bill/resolution: 

 
A bill relating to a sales and use tax exemption for materials used to construct a fertilizer or 
chemical processing facility; and to provide an effective date.  
 

Minutes:                                                 Attachment 1, 2 

 
Chairman Headland:  Opened hearing on HB 1205. 
 
Representative Dockter:  Introduced bill.  I’m putting this bill in to extend the sales tax 
exemption for fertilizer or chemical processing facility.  They had the project at Spiritwood but 
that never happened so we’re looking at extending this exemption for another four years 
because there’s a good possibility of a project in the future.   
 
Chairman Headland:  Is there testimony in support of HB 1205?   
 
Dave Glatt, Section Chief for the North Dakota Department of Health, Environmental 
Health section:  Distributed proposed amendment.  See attachment #1.  This references 
the Department of Health for an air quality permit.  Hopefully in a few months we will not be 
part of the Department of Health but will be the Department of Environmental Quality and we 
will be the ones giving air quality permits.   
 
Shane Goettle, Project Consultant/Lobbyist for Bakken Midstream Natural Gas, LLC:  
Distributed written testimony, see attachment #2.  Ended testimony at 8:36. 
 
Chairman Headland:  The company you mentioned wouldn’t be considered a chemical 
processing facility already? 
 
Shane Goettle:  They might be.  The company I’m working with is interested in doing just 
the component piece; the straddle and the fractionator then demonstrating that feedstock is 
available to petrochemical companies. In itself is not going to further process them into 
polypropylene, ethylene, or polyethylene; they would make those feedstocks available.  They 
are big projects.  The idea is to build a gateway.  When a petrochemical company looks at 
North Dakota they want to know where to get the propane and the ethane but it’s not readily 
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available unless you build straddle, fractionate and break those components out.   That’s a 
very significant investment to do that.    
 
Chairman Headland:  Straddling and fractionating are not chemical processes? 
 
Shane Goettle:  It depends on what you mean by chemical processes.  It’s not changing 
them it’s just breaking them out.  A chemical process is changing the chemistry but a straddle 
and a fractionator don’t change the chemistry they just break out the constituent components.   
 
Representative Kading:  You’re trying to figure out whether or not to build the straddle 
facility at the cost of $800-1 billion.  What dollar amount would say if you got this tax 
incentive? 
 
Shane Goettle:  The straddle facility is roughly $350-400 million, the fractionator is around 
$400-450 million so they are pretty comparable in terms of the investment that will go into 
them.  That is predominantly construction so you apply the sales and use tax to that and 
that’s what it would roughly be worth.  We’re in the feasibility study stage at this point so I 
don’t have exact numbers at this time.     
 
Representative Kading:  Do you have a rough estimate on how much it would save you? 
 
Shane Goettle:  With the sales and use tax at 5% multiplied by $800 million so $400,000.   
 
Representative Trottier:  Can this lead to producing high nitrogen urea and hydrous 
ammonia in agriculture? 
 
Shane Goettle:  I think there could be some applications for that as well.  Our company isn’t 
looking at that.  That could certainly be something other companies would look at though.   
 
Representative B. Koppelman:  If we expand the amendment would there be any other 
things we would have to be aware of as a committee when it comes to cost?    
 
Shane Goettle:  One of the things I thought of with this incentive with regard to fractionator 
and straddle facilities is that they be set up in North Dakota to make the ethane and propane 
and other liquids available in quantities to attract petrochemicals.  Smaller facilities exclude 
them from this kind of incentive.  I think you would want to avoid incenting other facilities that 
are already being built without these incentives in place.    
 
Representative Hatlestad:  I assume with this kind of investment that you would have to 
have a petrochemical project in the background? 
 
Shane Goettle:  That would have been true up to the past three to four months because our 
business plan has an intermediate step to utilize these feedstocks for other temporary uses 
until such time as a petrochemical facility would locate.  The whole idea is to demonstrate 
they are available.  We are looking at technology that could generate electricity using ethane 
with new TE turbines.  They could flip them over to natural gas once you no longer need the 
ethane because the petrochemical facility is using it.  To fractionate all this ethane and have 
no place to go with it until a petrochemical facility is built is a real big problem.  In our model 
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we are trying to find temporary uses for these liquids and demonstrate the ability for a 
feedstock.  This has been a challenge in attracting petrochemical facilities here.  It’s available 
in small quantities but to get that volume there is our biggest challenge.  Alberta faced this 
problem in the 1970s.  All the liquids were being sent off to the east coast in Canada for 
petrochemical processing and Alberta got aggressive in trying to add value to those.  When 
you go to Calgary today you see petrochemical facilities all over the place; they did it.  You 
have to demonstrate the feedstocks available first.   
 
Chairman Headland:  Are there existing pipelines and pipeline owners who are willing to 
partner with a petrochemical company? 
 
Shane Goettle:  We are in the midst of exploring that; our team is in town this week to talk 
to shippers on some of the pipelines.  You need a pipeline first of all because you’re going to 
be straddling a pipeline.  It’s really the shippers who have the problem with the high heat 
content from the ethane and it needs to be managed.  There are only two things you can do 
with ethane; you can mix it in with the dry gas stream and try to consume it or you make 
plastic out of it.  Our model is to ship them out of state and get them processed elsewhere.   
 
Chairman Headland:  Is there further testimony in support? 
 
Scott Rising, Soybean Growers of North Dakota:  We testified a couple years ago that we 
were in favor of looking at a fertilizer plant opportunity.  Any opportunity to bring the value 
added and a bit more competitive market in the fertilizer business to help us at input costs 
and enhance production we are in favor of.   
 
Representative Steiner:  The governor mentioned soybeans were going to be used at the 
refinery west of Dickinson.  He mentioned it was North Dakota soybeans.  I think one of the 
things North Dakota wanted to do was have a soybean processing plant so as you move into 
renewable fuels soybean could be used.  We wouldn’t then have to go to Iowa and get the 
soybeans that are crushed.  Can you tell me if they are North Dakota soybeans that will be 
used in that refinery?   
 
Scott Rising:  I’m not real familiar where that sits today.  The proposal is to have a soybean 
crushing facility with additional processing value added.  The site was Spiritwood.  There was 
some kind of agreement that when it happens if the oil could be used in the refinery.  I’m not 
clear on the exact status of those discussions. 
 
Chairman Headland:  Is there any discussion on fertilizer?  When we passed this incentive 
two sessions ago they were discussions on two plants.  I know what happened to the one in 
my district but what happened to the one they were discussing in the Grand Forks area? 
 
Scott Rising:  I’m not familiar with that.  I’ve had comments with soybean growers mostly in 
the northern end of the valley looking to try and revive that in some format.  The increasing 
prices of anhydrous fertilizer are driving that interest I’m sure.   
 
Representative Trottier:  Is this similar to Wall street bankers financing something like this 
and we’re finding out in North Dakota that we can’t seem to find the capital to build some of 
these projects? 
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Scott Rising:  I have no information on that. 
 
Chairman Headland:  Is there further testimony in support? 
 
Brady Pelton, North Dakota Petroleum Council:  We are in support of this bill.  We’re 
entering a new stage of energy development, one that is very focused on identifying and 
capitalizing on the value added energy opportunities.  This bill will aid in extending the value 
of petrochemical production beyond the mere price of the commodity.  It extends the value 
to locations in the state outside of the oil producing region.   
 
Chairman Headland:  Further testimony in support?   
 
Shawn Kessel, Department of Commerce:  We are in support of this bill.  We are also 
working with Bakken Midstream.  We are aware of the soybean crush facility and they are 
doing an equity investment.  Petrochemical could be a game changer in North Dakota if that 
industry is available.  In order to get to that industry, we need to straddle plants as the next 
step.  The investments talked about today do not include the petrochemical plant itself, that 
is just the straddle and fractionator.  $800 million in those facilities and the petrochemical 
facility would be in addition to that investment.   
 
Chairman Headland:  Does the straddle and fractioning process have to both be built or can 
one work without the other? 
 
Shawn Kessel:  The intention of Bakken Midstream is to do both.  The fractionator is the 
process by which the natural gas stream is separated into ethane, butane and propane.  They 
are looking for markets for all three products.  There can be multiple straddles in North Dakota 
depending upon market viability and the stream itself.  There has to be sufficient amount of 
natural gas and those products available within that stream.    
 
Chairman Headland:  Is there further testimony in support? 
 
Shawn Goettle:  I’d like to correct my math; $800 million times 5% is $40 million, not 
$400,000. 
 
Chairman Headland:  Is there further support?  Is there opposition?  Seeing none we will 
close the hearing on HB 1205. 
 
 



2019 HOUSE STANDING COMMITTEE MINUTES 

Finance and Taxation Committee 
Fort Totten Room, State Capitol 

 

HB 1205 
1/16/2019 

30889 
 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk:  Mary Brucker 

 

Explanation or reason for introduction of bill/resolution: 

 
A bill relating to a sales and use tax exemption for materials used to construct a fertilizer or 
chemical processing facility; and to provide an effective date.  
 

Minutes:                                                 No attachments 

 
Chairman Headland:  I’d like to discuss this bill.  It’s extending what is already on the books 
out a few more biennium to allow for the possibility of a plant to come on board.  We were 
presented with an amendment.  Representative Dockter, can you fill us in? 
 
Representative Dockter:  Shane Goettle is going to get us more information but we haven’t 
received it yet.  I will follow up with Shane and get back to committee.   
 
Representative B. Koppelman:  We had an amendment offered to change the name of the 
State Department of Health to Department of Environmental Quality to be consistent with 
some of the changes that came up last legislative session.   
 
Representative Mitskog:  Mr. Glatt provided an amendment.   
 
Chairman Headland:  Representative Dockter, are you going to get an amendment after 
you talk to Mr. Goettle? 
 
Representative Dockter:  Yes.  We could just pass the bill out with this amendment from 
Mr. Glatt.  
 
Chairman Headland:  Well I think there were concerns he brought forward regarding 
straddling and fractionating that would extend out to them.   
 
Representative Dockter:  I will get a hold of Mr. Goettle.  We all have the one amendment 
from Mr. Glatt.   
 
Chairman Headland:  I think we should wait and do it all in one motion.  We will set this 
aside until Representative Dockter gets the additional information.   
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2019 SENATE STANDING COMMITTEE MINUTES 

Finance and Taxation Committee 
Lewis and Clark Room, State Capitol 

HB 1205 
3/13/2019 

Job #33634 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Alicia Larsgaard 

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact a new section to chapter 57-39.2 and a new subdivision 
to subsection 4 of section 57-40.2-03.3 of the North Dakota Century Code, relating to a sales 
tax exemption for materials used to construct a straddle plant or fractionator; to amend and 
reenact subsection 2 of section 57-39.2-04.15 of the North Dakota Century Code, relating to 
a sales and use tax exemption for materials used to construct a fertilizer or chemical 
processing facility; and to provide an effective date. 
 

Minutes:                                                 Attachments: 3 

 
Chairman Cook: Called the hearing to order on HB 1205. 
 
Representative Jason Dockter, District 7, Bismarck: Introduced the bill. This bill extends 
the sunset on sales and use tax exempt for sales and use tax for materials used to construct 
a fertilizer or chemical processing facility and construct a straddle plant or fractionator and 
change the dates from 2019 to 2023. We also amended the bill. We needed to change the 
“State Department of Health” to the “Department of Environmental Quality”. That is a 
requirement with the new change. We also amended the bill to extend the same incentive to 
the intermediate facilities that are part of the feed stock supply chain. These changes are to 
help ND be competitive for added value in the energy industry. There is no fiscal note 
because they have never had a project like this in the past so they do not know what the 
fiscal impact would be. Whatever impact it will be, it will be 10-20-30 fold with the amount of 
investment and everything that is brought to the state. If one of these projects come to the 
state, we want to make sure we are ready and have the incentives for the project to move 
ahead.  
 
Shane Goettle, Lobbysit, Bakken Midstream Natural Gas, LLC: Testified in favor of the 
bill. See attachment #1. Shane also distributed proposed amendments to the committee. See 
attachment #2.  
 
Senator Dotzenrod: The things listed under D in the amendments, my understanding is that 
they would be exempt from sales tax?  
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Shane Goettle: Yes. It is all centered around the qualified fractionator. That has to be located 
in ND and it has to be of the size we know will serve world class petrochemical companies. 
These types of associated infrastructure wouldn’t get the incentive unless they are serving 
this qualified fractionator.   
 
Senator Dotzenrod: A lot of the activity in the Bakken has come to the benefit of the ND 
sales tax. When you are exemption roads developed and everything else, the benefit we 
would be achieving is the jobs we have as well as economic activity and normal activity that 
goes along with something new rather than the revenues we might get from sales tax. Is that 
correct?  
 
Shane Goettle: Yes. In agriculture, this is not a new incentive. When we have implied this 
incentive before, we were basically incenting a sales and use tax exemption for the facility 
and the industrial park. That Tax Department has looked at what is inside that fence. The 
situation here is that it isn’t located inside a fence. All of these facilities are necessary. When 
you start talking about storage, the industrial park has a different type of footprint than what 
we would normally have for value edit energy projects. It is not new to incent the rail that 
would be inside that fence as well as the roads that would be inside that fence. We have 
done that and it has been part of our policy. We are asking for the same policy here. We 
have had 10 years of development and we have yet to have a midstream company come in 
a develop this kind of thing that is necessary for a petrochemical company to even consider 
locating here. We are in conversations with some big names to try to get them here. We 
would be hard pressed to invest a dollar until we knew we had one of those companies 
coming here. We do not know if that will happen. We have to demonstrate that we will have 
the capital together to make this happen. I have been networking on this for a long time. I 
think this will be the key to unlock this development. 
 
Senator Patten: This would only effect the sales tax during construction and there is no 
property tax exemption requested that will be associated with this?  
 
Shane Goettle: Yes, to the sales tax during construction. I cannot guarantee there is no 
property tax exemption requested. They would probably look at every development tool that 
is available. It has been customary for us to incent these kinds of value edit agriculture 
projects in this way in this state. We are not asking for a new policy that has not worked for 
other projects in the past. I am sure they apply for local property tax exemptions too. That 
project is not far enough along to take a look at all of that too. The investment will be in the 
billions. A world class petrochemical company will employ 400-500 people. It will also pay a 
great deal in income tax as well as other taxes. Even if there are some limited property tax 
exemptions, those expire eventually and then they end up paying property taxes. These 
facilities will be huge and extremely valuable. When the day comes that they do pay property 
taxes, they will pay considerable property taxes.  
 
Johnathan Russo, Energy Business Development Manager, ND Department of 
Commerce: Testified in favor of the bill. See attachment #3.  
 
Chairman Cook: Where is the closest in fractionator to us?  
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John Russo: Shane would probably know better than me. I know the gulf coast and 
Pennsylvania have them.  
 
Shane Goettle: There is some fractionating that goes on at some of the processing plants 
right now. It is all for export and it is not nearly the size of what we are talking about here. I 
know there is fractionation in Calgary, Alberta. They have a very robust petrochemical 
industry as well as in Kansas. Those are similar to the size we are looking at here. 
 
Chairman Cook: Any further testimony on the bill? Hearing none, we will close the hearing 
on HB 1205.  



2019 SENATE STANDING COMMITTEE MINUTES 

Finance and Taxation Committee 
Lewis and Clark Room, State Capitol 

HB 1205 
3/18/2019 

Job #33868 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Alicia Larsgaard 

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact a new section to chapter 57-39.2 and a new subdivision 
to subsection 4 of section 57-40.2-03.3 of the North Dakota Century Code, relating to a sales 
tax exemption for materials used to construct a straddle plant or fractionator; to amend and 
reenact subsection 2 of section 57-39.2-04.15 of the North Dakota Century Code, relating to 
a sales and use tax exemption for materials used to construct a fertilizer or chemical 
processing facility; and to provide an effective date. 
 

Minutes:                                                 Attachments: 0 

 
Chairman Cook: Called the committee to order on HB 1205. That is expected to be about a 
$20 M - $25 M sales tax exemption. I got one thought on that. I would like to put an 
amendment on there that puts a restriction on the amount of local tax incentives that could 
be offered. I would put a condition on getting that sales tax exemption to not being able to 
get a property tax exemption. I am thinking of the fertilizer plant that was going to be built in 
Jamestown. They went to the county and the city and got everything they needed. They came 
to the state and we were ready to give them everything they needed and Senator Wanzek 
introduced a bill to make Stutsman County an impact county and they asked for like $20 M 
in state relief. I was embarrassed about that. I think we should have that on there so we can 
get a discussion on that in the conference committee.  
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Finance and Taxation Committee 
Lewis and Clark Room, State Capitol 

HB 1205 
3/26/2019 

Job #34229 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Alicia Larsgaard 

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact a new section to chapter 57-39.2 and a new subdivision 
to subsection 4 of section 57-40.2-03.3 of the North Dakota Century Code, relating to a sales 
tax exemption for materials used to construct a straddle plant or fractionator; to amend and 
reenact subsection 2 of section 57-39.2-04.15 of the North Dakota Century Code, relating to 
a sales and use tax exemption for materials used to construct a fertilizer or chemical 
processing facility; and to provide an effective date. 
 

Minutes:                                                 Attachments: 0 

 
Chairman Cook: Called the committee to order on HB 1205. 
 
Chairman Cook: There are amendments that have been offered that add in qualified 
associated infrastructure to the fractionator and to the plant. There is a definition of what that 
qualified associated infrastructure means. It looks like it means everything they might be 
building on to that plant.  
 
Senator Unruh: Moved to adopt amendment 19.0912.02001. 
 
Senator Kannianen: Seconded.  
 
Chairman Cook: Any Discussion?  
 
Senator Dotzenrod: The purpose of this amendment is that they want to make sure there is 
nothing left out. They want to put together a list so it is specific. It looks like there are 6 items 
in paragraph D they are adding. I do not object to it. I just think they are really going the extra 
mile to make sure everything is in there.  
 
Chairman Cook: Yes, they are.  
 
Senator Kannianen: In a testimony, it was said that from the time this bill was drafter and 
passed in the House, to the time it got to us, maybe their plans had changed or the scope of 
the projects had grown or expanded.  
 



Senate Finance and Taxation Committee  
HB 1205 
March 26, 2019 
Page 2  
   

Senator Unruh: I remember the same thing as Senator Kannianen. I think that adding this 
in will help us focus on those large scale facilities. These pieces of equipment are for those 
larger scale projects rather than catching some of the small ones.  
 
Chairman Cook: This is potentially a billion-dollar project. If half of that is labor and half is 
tangible property, that is $25 M. I was always concerned that they might get a percent of a 
large incentive from the state and then go to the county, and then the city. Four years ago, 
when we dealt with the fertilizer plant at Jamestown, we did grab some amendments that 
require projects such as this that start exceeding $1 B, commerce is involved and all the 
parties that may give an incentive are at the table so it is done at one time. That makes me 
feel comfortable.  
 
Senator Dotzenrod: I look at projects like this that create a whole industry by themselves. 
They are so big. A lot of activity goes with it. I am not so bothered here about giving up sales 
tax because I think that it is some upfront sales tax for an activity that is going to go on for a 
long time. I do not know if we have a policy guideline to go by but it appears to me that this 
is something that we would want to try and get here if we can. It will be some loss of sales 
tax but I think in the long run, there is a gain for the state that is worth it.  
 
Chairman Cook: There is a tremendous gain. Not to mention, less flaring. We are now 
consuming natural gas rather than shipping it out.  
 
A Voice Vote Was Taken 
 
Motion Carried 
 
Senator Kannianen: Moved a Do Pass on HB 1205 as amended.  
 
Senator Meyer: Seconded.  
 
Chairman Cook: Any Discussion?  
 
Senator Unruh: I do plan to vote for this but I want to make sure that it is on the record that 
I am doing this with some hesitation. I am not really sure how big of a sales tax exemption 
this is going to be. I contemplated having us discuss a cap that would go along with it up to 
$25 M. Other industries have caps on the sales tax exemption that we allow. I decided against 
introducing something like that but I will support it but it is with hesitation. I do not know how 
big this is and it is tough for me to give this out. I think it is for a good cause and I hope this 
helps this project come to fruition.  
 
Chairman Cook: The House wants a conference so maybe we will have to put you on the 
conference committee.  
 
Senator Unruh: I would be fine with that.  
 
A Roll Call Vote Was Taken: 6 yeas, 0 nays, 0 absent 
 
Motion Carried  
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Senator Unruh will carry the bill.  
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