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☐ Conference Committee 

 

      Committee Clerk     Kathleen Davis 

 

Explanation or reason for introduction of bill/resolution: 

 
Relating to the recommendations of the ND outdoor heritage advisory board 
 

Minutes:                                                  

 
Chairman Porter: Called the hearing to order and the Clerk called roll.  
 
Rep. Dalzer, Dist 8:  This bill would put in code the requirement for the Heritage Advisory 
Committee to have a majority members of the committee vote in support of something before 
it went on to the Industrial Commission for final distribution. This comes about because at 
the last session there was an issue the ended up being a 6 to 6 tie, and didn’t know how to 
handle it. The Industrial Commission, like the Lignite Research Council, it’s in code they have 
to have a majority of members of the council before it can go forward. That’s where this 
comes from. The Industrial Commission did not take the issue up but they said there was 
nothing in code that said they couldn’t have. I think currently if you had a quorum of 7 you 
could pass something forward with 4 votes. This bill would require them to have 7 votes to 
send something forward since there’s 12 members.  It’s my understanding the Heritage Fund 
is sitting with $9.2 million of uncommitted money in it. It’s scheduled currently to receive off 
our oil forecasts somewhere in the neighborhood of $28 million. That may change before the 
end of the session.  Questions? 
 
Rep. Roers Jones:  Who are the members of the Heritage Fund and what does the money 
gernerally get used for? 
 
Rep Dalzer:  The members are set in code, certain groups are all represented. The money 
is supposed to be used for expanding wildlife, tourism, access for sportsman, things that way. 
 
Chairman Porter:  Further questions?  Testimony in support? Opposition? Closed the 
hearing. 
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Explanation or reason for introduction of bill/resolution: 

 
Relating to the recommendations of the ND outdoor heritage advisory board 
 

Minutes:                                                  

 
Chairman Porter: Opened the hearing on HB 1202.  Rep. Roers Jones asked a question, 
54-17.8-06. There’s 4 members from the agricultural community, names what agencies, 
Farm Bureau, Farmers Union, Stockman’s and ND Grain Growers; 2 members from the 
energy industry, 1 from the petroleum council, and 1 from the lignite energy council, 4 
members from the conservation community (not named organizations); 1 member from the 
business community from the Greater ND Association and 1 member from the ND Parks and 
Recreation Association. There’s also ex-officio members from the Parks and Rec, Game and 
Fish, State Forestry, and ND Association of Soil Conservation Districts. 
 
Rep. Roers Jones: I pulled up the list also. My concern when I look at the membership of 
the board, is that there are 16 members and not one of them is from east of Steele ND. It 
seems we’re giving the advisory board to make decisions a lot more power to make decisions 
on behalf of the entire state. There’s a bill in the Senate right now, SB 2054, that would make 
the board more representative of the entire state and I think that’s important. I don’t want to 
support this measure that’s going to make any minority on this board less represented.  
 
Chairman Porter: The situation this is address is more than 1-time issue. There was the one 
Rep. Delzer talked about in a 6/6 tie, also issues in western, one in eastern ND where the 
group didn’t receive a favorable recommendation from the committee and went around the 
committee. I personally think that’s wrong, and creates a scenario where everyone on the 
committee is going to quit because what’s the purpose of putting that time into an issue only 
to have the Industrial Commission go against the wishes of the advisory committee. I think 
it’s necessary to give the power of the hearing and public process some weight before it goes 
to the industrial commission. Whether the east doesn’t have enough membership is a 
separate issue. 
 
Rep. Lefor: I move a Do Pass. 
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Rep. Ruby: Second. 
 
Chairman Porter: I have a motion for a Do Pass and a second, on HB 1202. Discussion?  
Clerk called the roll on a Do Pass on HB 1202.  8 yes     3  no      3 absent. Motion carried.  
Rep. Lefor is carrier.   
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Job Number 33365 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Marne Johnson 

 

Explanation or reason for introduction of bill/resolution: 
 
A bill relating to the recommendations of the North Dakota outdoor heritage advisory board. 
 

Minutes:                                                 No attachments 

 
Chair Unruh: Opened the public hearing. All members were present.  
 
Representative Jeff Delzer District 8 (0:10-1:45) HB 1202 deals with the OHF; it’s a simple 
bill, it states for a grant to come forward from the committee to the Industrial Commission for 
funding would require a majority of the members to vote in favor. They would have to have 7 
votes for it; this came about because there was a 6-6 tie forwarded to Industrial Commission. 
The Industrial Commission didn’t have an idea how to answer it. There is nothing in Code to 
say anything, when you look at other councils, it takes a majority. That is why the bill is here, 
to bring that issue forward. We have $9 million uncommitted in the fund right now, it’s 
scheduled to receive $15 million more.   
 
Senator Piepkorn: Are there 12 members? Was anybody absent? 
 
Representative Delzer: All 12 were there. This would put it in code that it would take 7 votes 
to forward something on.  
 
No opposition testimony 
No agency testimony.  
 
Chair Unruh: Closed the hearing.  
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Explanation or reason for introduction of bill/resolution: 

 
A bill relating to the recommendations of the North Dakota outdoor heritage advisory board. 
 

Minutes:                                                 No attachments 

 
Chair Unruh: Opened committee work.  
This one is fairly straightforward. For a grant application to be forwarded to the Industrial 
Commission, it has to have a favorable recommendation from the Outdoor Heritage Fund; 
which is a reasonable expectation. A 6-6 vote was the reason we had a bill earlier this 
session.   
 
Senator Schaible: I move a Do Pass.  
Vice-Chair Kreun: I second. 
 
A roll call vote was taken. 
Motion passes 6-0-0. 
 
Vice-Chair Kreun will carry. 
 
Chair Unruh: Closed committee work. 
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Explanation or reason for introduction of bill/resolution: 

 
A bill relating to the recommendations of the North Dakota outdoor heritage advisory board. 
 

Minutes:                                                 2 Attachments  

 
Chair Unruh: Opened committee work on HB 1202 and asked to reconsider.  
 
Senator Schaible: I move to reconsider my do pass motion. 
Vice-Chair Kreun: I take my second back. 
 
A voice vote was taken. 
Motion carries. 
 
Chair Unruh: We’ve got HB 1202 in front of us, passed out amendments .01001, please 
see attachment #1. The problem we’ve been trying to solve all session long boils down to 
one problem with one project with a 6-6 decision made by the Outdoor Heritage Fund being 
forwarded to the Industrial Commission, with no recommendation. We passed HB 1202 in 
the form it came from the House to solve that problem, saying there has to be a majority of 
the Outdoor Heritage Fund to make a recommendation to the Industrial Commission. I do 
feel that solves the problem, but taking that one step further, having an odd number of people 
on the board would clear that whole thing up. One piece I felt we were always missing on the 
Outdoor Heritage Fund was representation of our grazing lands; this amendment changes 
the OHF advisory board to consist of 13 members, it adds a member of the North Dakota 
grazing lands coalitions. There is a word missing here it should be grazing lands, we would 
add that in. I think that there is a place for another member from the agriculture community 
to represent that sector. I had reservations about changing the makeup of the board at this 
point. I express those concerns here, I think this should have been done earlier, but I also 
think it has come to light because of the problems we have been dealing with, this is a 
reasonable solution to the problems we’ve been having with the board.  
As another alternative to that, (passed out second amendment .01003, please see 
attachment #2) I propose what I have wanted to see the board look like since it was created, 
and that is to make the OHF advisory board a 13 member board, and have five members 
from the agricultural community, two members from the energy industry, four members from 
the conservation community, one member from the business community and one member 
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from parks and rec; removing all of the language specific to specific organizations. This would 
remove the North Dakota Petroleum Council, the Lignite Energy Council, the Greater North 
Dakota Chamber, North Dakota Grain Growers, Stockman’s Association, Farm Bureau, and 
Farmer’s Union from being specifically listed in the century code to being more at-large 
groups that would have to lobby the governor for their place on the OHF board. I think this is 
better policy to have in century code, I understand it has quite the history, and I understand 
how we got here, but I think it’s better policy to have the doors a little more open. We have 
two options, or we can leave the bill as is.  
 
Vice-Chair Kreun: I am in agreement with the second option, it is more generic, we’ll get 
better representation throughout the state, they can all apply the governor to make some of 
those decisions, he represents the whole state, it’s up to him how he wants to put the group 
together. I’m in favor of the second one, .01003. 
 
Senator Cook: My thought is that no matter what we do, we will see this same section of 
code being amended again next session.  Should there be some times listed, when these 
appointments have to be made by, or is that in the law elsewhere? 
 
Chair Unruh: I believe that is addressed elsewhere, the rotation of the membership. 
 
Senator Cook: Is it conceivable that the whole board could change, all thirteen positions 
could change? 
 
Chair Unruh: Based on these changes? We’ll take a look. 
 
Senator Roers: Is there any vetting process prior to these names being brought to the 
governor? It seems like a lot of people that the governor is supposed to go out and search 
the state of North Dakota to find representatives on his watch, rather than having some of 
the industries bring forward candidates.  
 
Chair Unruh: I believe the people who would like to serve on the board have to fill out an 
application with the governor’s office, then they are chosen through that system. 
 
Andrea Pfennig, Deputy Executive Director, North Dakota Industrial Commission: 
That’s correct, the law as written right now, certain groups are designated, those group make 
recommendations, and those members still have to go through the application process 
through the governor’s office.  
 
Senator Roers: With this second amendment taking out those specific groups, how do you 
see that happening now? 
 
Andrea Pfennig: Currently we have the members that are appointed, they have varying 
ranges, so we have two members whose appointments will be expiring in June, replacements 
are being found for those. The others have varying ranges when their terms expire. Unless 
it’s written other places, those members would keep their places until their term expires. 
 
Senator Roers: If we take these out, how will you proceed a year from now to replace the 
members as their time expires and those specific industries are taken out?  
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Andrea Pfennig: I would assume that all of the stakeholders in those specific communities, 
such as the energy industry, would still go and select people that they want to have come 
forward, and they would still make applications. I am sure it would be open, anybody within 
that community could apply. It would be up to the governor’s office. 
 
Chair Unruh: It states in that section of code that each office of each member is 4 years, I 
do not think this would change any of that, they can’t serve more than two consecutive terms. 
For example, if the Stockman’s Association term was up, another person from the Ag 
community would be selected by the governor’s office to fill one of those Ag spots.   
 
Senator Cook: Do you think we ought to have some language that makes that clear? 
 
Chair Unruh: I don’t think that’s necessary, but if the committee wishes to we could look at 
that and bring it up tomorrow.  
 
Senator Piepkorn: For example, looking at amendment .01003, Ag has some specific 
organizations, energy has specific organizations, the conservation community does not have 
specific organizations named, correct? There are a lot of conservation groups that are going 
to be sorting that out and applying.  
 
Chair Unruh: That’s correct.  
 
Senator Piepkorn: In energy, maybe the natural gas coalition could be applying for that, as 
opposed to just lignite or just oil. 
 
Chair Unruh: That’s correct.  
 
Vice-Chair Kreun: I move to adopt the amendment ending in .01003. 
Senator Roers: I second.  
 
A voice vote was taken.  
Motion carries.   
 
Senator Schaible: I move do pass as amended. 
Senator Roers: I second. 
 
A roll call vote was taken. 
Motion passes 6-0-0. 
 
Vice-Chair Kreun will carry. 
 
Chair Unruh: Closed committee work.  
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Explanation or reason for introduction of bill/resolution: 

 
A bill relating to the recommendations of the North Dakota outdoor heritage advisory board. 
 

Minutes:                                                 No Attachments 

 
Chair Unruh: This came to us from the House as a bill to address how projects are approved 
by the Outdoor Heritage Fund, and then passed along to the Industrial Commission for 
approval, just requiring that a majority of members of the board have to be in favor of the 
project to avoid the situation that brought us all the OHF bills this session. We took some 
action on that and changed the membership of the board, hoghoused the bill into removing 
the names of all of the groups out of the century code, and then adding an additional 
agriculture member. I think there was only one person other than this committee that was 
happy with those changes, I think it would be wise to reconsider our actions. We have a do 
pass motion from Senator Schaible and a second from Senator Roers that would bring the 
bill back to committee for us to discuss. 
 
Senator Schaible: I move to reconsider our actions on the do pass. 
Senator Roers: I second. 
 
A voice vote was taken.  
Motion carries. 
 
Chair Unruh: We have the amended version of the bill without a committee 
recommendation.  
 
Senator Cook: I move to reconsider the amendment. 
Vice-Chair Kreun: I second. 
 
A voice vote was taken.  
Motion carries. 
 
Chair Unruh: We have the original version as it came to use from the House. This language 
was passed on the floor of the Senate yesterday. The House had hoghoused a bill, the final 
version that came to us, that I concurred on, had the exact same language that is in this bill. 
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Senator Cook: I move a Do Not Pass. 
Vice-Chair Kreun: I second. 
 
Senator Piepkorn: To clarify, this is an exact duplicate? 
 
Chair Unruh: Correct. 
 
Senator Roers: Didn’t we add one more group to this list? 
 
Chair Unruh: We had two amendments to consider, one added the grazing coalition to the 
membership of the board, we chose not to act on that one. The other one was to increase 
the membership by one agriculture position and take out all the names of all the other groups, 
that’s the one we just reconsidered.  Now we have the original. 
 
Senator Roers: We don’t have an additional member, so we still have the chance of 
deadlock? 
 
Chair Unruh: If you take a look at the original language in this bill, it states that it has to be 
a majority of the members of the board, they have to be in favor of the project before they 
can pass it on to the Industrial Commission. The problem is solved by the bill that was passed 
on the floor yesterday. That’s why we don’t need this one.  
 
Senator Cook: Where is the money for the OHF? 
 
Chair Unruh: It’s in the Industrial Commission budget. 
 
Senator Piepkorn: I liked the amendments that we passed.  
 
Chair Unruh: I can’t disagree with you, but we are an elite group of people who like that 
concept. Maybe next time.  
 
Senator Piepkorn: Not everybody in the room when we made these amendments 
disapproved of them. 
 
A roll call vote was taken. 
Motion passes 5-1-0. 
 
Senator Schaible will carry. 
 
Chair Unruh: Closed the meeting.  
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