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Explanation or reason for introduction of bill/resolution: 

 
Relating to recalling elected officials  
Minutes:                                                 1,2,3,4 

 
Chairman J. Dockter: Opens the hearing on HB 1201. 
 
Rep. Klemin: Introduces the bill. This bill comes because of an Attorney 
General’s opinion in 2017 which said this statute is ambiguous. This bill is 
intended to clarify that. North Dakota  League of Cities will be presenting 
details regarding the bill. 
 
Stephanie Dassinger: Deputy Director and Attorney ND League of Cities; 
(Handout 1,2). Read her testimony. 
 
(6:38) Jim Silrum: Deputy Secretary of State: (Handout 3). Since 2010 our 
office approved nearly 80 recall petitions. This asks you as a committee to 
make the statutes consistent between constitutional officers and those of 
political subdivisions.  
 
(8:27) Casey Buchmann: (Handout 4). Read his testimony against HB 1201.  
 
(11:48) Rep. Ertelt: Are you a member of a community where this situation 
took place?  
 
Mr. Buchmann: It happened in Washburn and in Mercer. When you put a 
restriction on one year that hampers the people. Not one individual as an 
elected official that year should not be implied. Every person elected should 
be accountable. It goes against the Constitution.  
 
Chairman J. Dockter: Closed the hearing on HB 1201.  
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Chairman J. Dockter: Reopened for committee work. 
 
Rep. Adams:  Made a do pass motion. 
 
Rep. Longmuir: Second the motion.  
 
Rep. Magrum: I understand the intent so if someone gets in trouble within a 
year they don’t want to have cities and counties spend money on a reelection. 
But what if you have some one that really needs to be removed you are 
limiting the people to take charge of the problem? I don’t think we need to take 
that right away from the people.  
 
Rep. Hatlestad: Does the governor have the authority to remove an elected 
official?  
 
Rep. Longmuir: We had this discussion in another committee, school board 
members were not included but other elected officials were. The governor 
does have the authority to remove a bad actor.  
 
Rep. Ertelt: The power should remain with the people to remove those from 
office they no longer support. While this may bring us in line with other elected 
officials, this is a whole year.  
 
Chairman J. Dockter: This bill is set up where you can’t go just a few months. 
I think a year is reasonable.   
 
Rep. Ertelt: The complaint is you can do it within a few months of the election 
but this moves it to 12. We can do what the law already allows us to do. We 
are limiting when this can be done.  
 
Rep. Adams:  If you read it says if there is a regular scheduled election in one 
year. You would have to have two elections in one year if you wanted to get 
rid of them.  
 
Rep. Simons: If this was on the ballot I wonder how our constitutes would 
vote this?   
 
Rep. Hatlestad:  The governor has the power to remove an elected official. 
So you would not stay in office even though it is a year before the election, the 
governor will, if sufficient evidence, kick you lose.  
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Rep. Simons: The governor does have that right but so do the people. If the 
governor isn’t doing his job, then this would. This is local control.  
 
Vote : Yes 10, no 4, absent 0. 
 
Carrier: Rep. Fegley 
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Explanation or reason for introduction of bill/resolution: 

 
Relating to recalling of elected officials. 
 

Minutes:                                                 Written attachment#1 Stephanie Dassinger 
Written attachment #2 John Arnold 

 
Chairman Burckhard opened the hearing on HB1201. All senators are present. 
 
Representative Klemin, District 47. Here to testify on HB 1201. It deals with recall elections. 
I was asked to introduce this bill by the North Dakota League of Cities. There are 
constitutional provisions relating to recall of public officials. But we have some statutes which 
put a little more into procedure as to how that is done to implement the constitutional 
provisions and one of these statutes particularly the one that is in Section 2 of this bill contains 
some ambiguities. In 2017 there was an Attorney General’s opinion relating to what those 
ambiguities are and what could be done about it. This bill is intended to clarify the ambiguities 
and then in Section 1, I believe is just to carry that same language into that part of the section 
of the statute.  
 
Senator J. Lee: I would like to know how this differs from the bill we just sent over to the 
House? The one we had in Political subs before the Senate bill that dealt with recall elections. 
 
Representative Klemin: I don’t know anything about that particular bill, but maybe 
Stephanie does, since she is from the League of Cities.  
 
Ms. Stephanie Dassigner, Deputy Director, North Dakota League of Cities, Written 
attachment #1. To address the question about the other bill that was on recall elections, but 
you did have a bill to eliminate restrictions on recall elections that was defeated. She is in 
support of this bill. 
 
Alex Carthew: Replied SB2311 to Senator J. Lee’s question.  
 
Ms. Stephanie Dassinger: Continued her written testimony.  
 
Chairman Burckhard: So, legislators can be recalled I see on this section 1.  
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Ms. Stephanie Dassinger: I have no power to change that, it is in the Constitution. 
 
Mr. John Arnold: State Election Director on behalf of Secretary of State Al Jaeger. Written 
attachment #2. He spoke in support of HB 1201. 
 
Senator Anderson: Who determines when the recall election is to be held? If I file a petition 
for a recall of somebody, do I get to state that in the petition or is that at the next regular 
election or who determines that? 
 
Mr. John Arnold: That is up to the local political subdivision. One of the committee would 
turn in their petitions to the city auditor or school business manager, whoever that official 
would be. That official has 30 days to verify the signatures. At the conclusion of either that 
30 days or if they finish their work early, and decide that there are enough signatures to call 
a special election, then they have to do that right away. A special election can’t be called in 
less than 95 days, or more than 105 days.  
 
Senator Anderson: So this is a special election that is called, not necessarily the scheduled 
next regular election.  
 
Mr. John Arnold: Yes, that is correct. That would be a special election. 
 
Chairman Burckhard: How many signatures are required for the petition? 
 
Mr. John Arnold: Oh it’s a percentage. It varies by whether it is a constitutional officer or a 
rural subdivision. But I can get all that and email it to you. 
 
Senator J. Dotzenrod: You said something about this election had to be held within not 
more than 105 days and not less than 95 days. That is within what event? What event occurs 
in a political subdivision having approved the petition? 
 
Mr. John Arnold: That is correct. At the approval of verifying there are enough valid 
signatures the City Auditor or school business manager would call the election and that 
election would be called within that 95 to 105 -day deadline. The purpose for that time frame 
is to allow all candidates at least 30 days to gather signatures to get their name on the ballot. 
The filing deadline is 64 days before the election. 
 
Senator J. Dotzenrod: Once they’ve received the petition, asking for this recall, is there a 
time limit upon that they have to operate on after getting that petition before they say that it 
is approved? 
 
Mr. John Arnold: The filing officer has 30 days to conduct a review of the signatures.  
 
Senator J. Dotzenrod: I was surprised to hear that it’s that narrow window. 95-105 days. 
That election could be any month of the year, could be early or late or that is a pretty narrow 
10-day window that gets set. There is no regularity to when a special election takes place. It 
is going to be set by the time when they approve that at the local board. That is more or less 
is going to set that election date within 10 days. 
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Mr. John Arnold: The limit again for that minimum is to allow people enough time to gather 
signatures so they can’t say the election is going to be in 65 days and the filing deadline is 
tomorrow at 4pm by the way, and not it is 6pm at our meeting. The other side of that is you 
don’t want to allow the political subdivisions so much authority to say we’re going to schedule 
this in 300 days, or by the way that is right before the other election. It is too late at that point.  
 
Mr. Larry Syverson: Totally in support of this bill.  
 
Chairman Burckhard asked for opposition and neutral testimony for HB1201. No one came 
forward.  
 
Committee Discussion: 
 
Senator J. Dotzenrod: Before you close the hearing, I am not sure we’re going to get 
anymore witnesses to speak or not, but if I understand this right, if the regular election date 
is on November 6, the next regular election. Then it is one year when the special election 
that would be requested, and it can’t be less than one year from that date, so if you go back 
to the preceding November 6, then if you go back 95 days from that date, that’s when the 
petition or governing board would have to approve this. So, actually the person is going to 
have to get started about a year and a half before the election to get their signatures and get 
it turned in and then the approval comes and then the 105- day clock starts running. When 
that clock runs out, you still have to be one year before the election. So, am I understanding 
the time line correctly?  
 
Chairman Burckhard: I think that is right. You would have to start considering whether you 
would want to do this, two years before the next general election.  
 
Senator J. Lee: It takes several months to accomplish the process also. So if you started 
after that. I understand exactly what you’re saying. It seems like an awful lot of preplanning 
stuff. But if it’s within that year, and it takes two or three months to get the petitions and 
everything going, within 6 months unless somebody is charged with a felony, or something I 
suppose and is now in prison, maybe. What do you do when something like that happens? 
Maybe it is worth just hanging on until the next election. It happened at a school district that 
was between where you live and where I live, and all but one bit the dust.  
 
Senator J. Dotzenrod: I am not really asking this questions to pass judgment about whether 
it is good or bad, I just want to make sure that I understand if we pass this bill, exactly what 
it would really mean so that I understand dates and timelines. I really don’t have any particular 
problem with doing this, I just want to make sure that I am pretty clear on how it would work.  
 
Chairman Burckhard: Maybe we could research it on our own. There is a couple of 
governor’s in Illinois that are in jail and several governors in Louisiana that are in jail.  
 
Chairman Burckhard: Closed the hearing on HB1201. 
 
Senator J. Lee: I move a do pass on 1201. 
Senator J. Dotzenrod: 2nd 

Roll call vote: 6-0-0                                    Carrier: Senator Kannianen 
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