
19.0763.01000 FISCAL NOTE
Requested by Legislative Council

01/07/2019

Bill/Resolution No.: HB 1196

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

HB1196 would allow for a motor vehicle excise tax credit when a vehicle is purchased by a third party other than a 
dealer. This credit will be allowed for the amount of the vehicle sale price for a period of 3 years.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

HB1196 would result in a loss of general fund revenue for the state as a credit on the vehicle sale price is not 
currently allowed. The loss would be expanded for a period of three years as allowed by the bill. This bill would also 
require a one-time programming cost of $20,000. 

We cannot reliably quantify the fiscal impacts of this bill as we have no way to determine how many persons may 
take advantage of the provisions of this bill.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

HB1196 would result in a loss of general fund revenue for the state as a credit on the vehicle sale price is not 
currently allowed. The loss would be expanded for a period of three years as allowed by the bill. 

We cannot reliably quantify the fiscal impacts of this bill as we have no way to determine how many persons may 
take advantage of the provisions of this bill.



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

We cannot reliably quantify the fiscal impacts of this bill as we have no way to determine how many persons may 
take advantage of the provisions of this bill. We do know that the Motor Vehicle Division will incur one-time costs of 
approximately $20,000 for computer programming costs; costs that may be incurred beyond that are unknown at 
this time.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

We cannot reliably quantify the fiscal impacts of this bill as we have no way to determine how many persons may 
take advantage of the provisions of this bill. We do know that the Motor Vehicle Division will incur one-time costs of 
approximately $20,000 for computer programming costs; costs that may be incurred beyond that are unknown at 
this time. These additional costs ($20,000) were not included in NDDOT’s appropriation request for the 2019-2021 
biennium; accordingly NDDOT would need an addition to the 2019-2021 appropriation.

Name: Lindi Michlitsch

Agency: NDDOT

Telephone: 328-2734

Date Prepared: 01/11/2019
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Committee Clerk: Jeanette Cook  

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL relating to motor vehicle purchase price adjustments; and relating the purchase price 
of a motor vehicle; and to provide and effective date. 
 

Minutes:                                                 Attachment #1  

 
Chairman Ruby opened the hearing on HB 1196. 
 
Rep. George Keiser spoke to support HB 1196.  This bill deals with excise tax; the tax you 
pay when you purchase a car.  If a person buys a $50,000 car, takes their car to the dealer 
to trade in, and they get $10,000 for the trade in.  When they go to the Department of 
Transportation to pay their excise tax, they pay on the $50,000 less $10,000 or $40,000.  The 
dealer will sell the car.  At some point the purchaser of that car will pay excise tax on it.  That 
makes the transaction whole.  It may also be more than $10,000 when the dealer sells the 
car. However, if the person buys the car for $50,000 and decides to sell their car outright for 
$10,000.  Then when you go to register the new car, there is no off-set on the private sell.  
You pay taxes on the full $50,000.  Then there will also be a transfer and registration on the 
old car when it sells with taxes paid on it.  That is the current situation. Currently dealers tell 
buyers that if they sell outright, they will not get an off-set on taxes.  It has been a sales tool 
for dealers at the expense of consumers.  I don’t think that is a good policy for North Dakota 
to have.  This is a fair policy for North Dakotans. 
 
5:44   
Rep Keiser:  What does the bill do?  Rep. Keiser went over the changes in the bill Section 
by Section. It corrects what I think is an injustice, and it has a purchase price adjustment.   
 
Section 2 PURCHASER’S CERTIFICATION AND APPLICATION was provided to the 
committee as attachment #1.  
 
There is a fiscal note because the Department of Transportation will take a little bit of a hit. 

 
Representative Nelson: Wouldn’t it be easier to charge excise tax on new vehicles and no 
excise tax on used vehicles?  Then $50,000 would be collected in one transaction.  When a 
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used vehicle is purchased the buyer wouldn’t have to pay the 5%, and then the price of a 
used vehicle might come up a little bit.  It would be a simple merchant collection done once. 
 
Rep. Keiser:  You can submit that bill if you would like to.  It won’t pass because the fiscal 
note would be terribly unreasonable. The used vehicle will use the roads and needs to help 
pay for them as well.   
 
Chairman Ruby:  The fiscal note says that they can’t quantify the effect of the change, but 
there is $20,000 in programing costs.  
 
Rep. Keiser:  That seems like a low cost to do the right thing. 
 
Chairman Ruby:  The certificate is for three years, but is it transferable, or only for the person 
whose name is on the title?  
 
Rep. Keiser:  It is only for the person on the title.   

 
     Representative Owens:  Why did you use three years? 
 

Rep. Keiser:  Most people will use the credit right away.  Some people may just realize later         
that they can have a tax credit.  To be consistent with the Code, the Department of 
Transportation will allow three years for the certificate to be used.  

 
      Representative Owens:  It seems like it should be used within the year.  It doesn’t make    

sense. 
 
      There was no further support for HB 1196. 
      There was no opposition to HB 1196. 
      Chairman Ruby called for any neutral speakers. 
 

Myles Vosberg, Tax Commissioner’s Office:  Representative Owens¸ I think you are         
talking about an annual fee.  It is not the same as this.  We are talking the 5% motor vehicle 
excise tax.  If I sell my vehicle and get this statement completed, when I purchase a new one, 
it will reduce the 5% tax that I have to pay.  The reason we selected three years for the 
limitation on how long someone has to use the credit, is because the statute of limitations for 
refunds of tax is three years.  We thought it would be appropriate that this should be equal. 
 
There was no further testimony on HB 1196. 

 
     Representative Paur moved a DO PASS on HB 1196. 

 Representative Kading seconded the motion. 
 
 
Chairman Ruby:  I think this is a good bill, and it makes sense. 
 

     Representative Jones: If I sell a vehicle one year and then another the next,  
     can I use both certificates when I buy a new car? 
 



House Transportation Committee  
HB 1196 
1-17-19 
Page 3  
   

      Chairman Ruby:  Yes. 
       

A roll call vote was taken:  Aye  13  Nay  0  Absent  1 
 The motion carried.  
Representative Grueneich will carry HB 1196. 
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      Committee Clerk: Alicia Larsgaard 

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact section 57-40.3-01.1 of the North Dakota Century Code, 
relating to motor vehicle purchase price adjustments; to amend and reenact subsection 5 of 
section 57-40.3-01 of the North Dakota Century Code, relating to the purchase price of a 
motor vehicle; and to provide an effective date. 
 

Minutes:                                                 Attachments: 3 

 
Chairman Cook: Called the hearing to order on HB 1196.  
 
Representative George Keiser, District 47, Bismarck: Introduced the bill. This bill comes 
from a number of my constituents who raised a concern about a policy that the state of ND 
has relative to the excise tax associated with car sales. In the bill, you will see there is a large 
amount of language struck on page 1 and 2. That is from legislative council. That is a 
technical thing that placed that same language in a later portion of the bill. When the first 
constituent contacted me, I thought they could not possibly be right. I later found out that he 
was in fact correct.  
 
On page 2, line 26, there are purchase price adjustments relative to the tax you pay on a car. 
If I buy a $50,000 and I go to a dealership and they take it in and trade it and give me $10,000, 
they will sell that car for some amount. The person who purchases if will pay an excise tax. 
They will take my $50,000, minus the $10,000 trade in, and my excise tax will be based on 
the $40,000. If I have incentives when I trade it in, we have also addressed that.  
 
If your vehicle is stolen or totaled in an accident your price is the price of the car, minus 
compensation for the loss. You have to provide D.O.T. with a notarization statement from the 
insurance company within three years. If my car gets totaled for $10,000 and I buy a car for 
$50,000, I have to have a notarized statement saying the car was worth $10,000 and I will 
pay an excise tax on $50,000. If the dealer places a vehicle for rent, lease, or a utility service, 
the reasonable replacement value is used at the trade in value. There is a correction. Now 
we come to the dilemma. It has happened to me before where I have found a car I want to 
purchase and the dealer has been a friend of mine. They have said they will give me $10,000 
for the car but if I want to sell it on the market myself, I might get $12,000. In that situation, I 
go and buy the $50,000 car, then sell it for $12,000, it will be on the title transfer that I sold it 
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for $12,000. They re-register the car and they will pay the tax on the $12,000. I turn around 
and go buy a new car, and I pay on $50,000. There is no offset if I have a personal sale. This 
bill is an attempt to correct that. We would give people the opportunity to have a private sale 
and to be able to take advantage of that and eliminate the double taxation.  
 
I worked with the Tax Department and D.O.T. Distributed attachment #1. This is the 
purchaser’s certification application. They recommend we use this is this situation so that if I 
sell my car on the street and the title transfer says $12,000 and I purchase a car, I can take 
this form into the dealership and get that credit on the $12,000 so I only pay tax on $38,000 
versus $62,000.  
 
When this bill was heard on the House side, there was no opposition. I want to thank Matthew 
from the Auto Dealers Association. He is a good guy. He told me he was going to oppose it. 
We talked about it and he said the reason he is opposing it is because it opens up a lot of 
fraud opportunities. I want you to tell me where the fraud is. Let us say I sell my kid a car and 
it really is worth $10,000 but I give it to my kid on the title transfer for $3,000. He is going to 
pay tax on $3,000 and I am going to pay tax on $4,700. There is no difference in that situation.  
 
Chairman Cook: I do believe your son would not pay any tax.  
 
Representative Keiser: Okay, fine. Say I sell it to a different relative or someone. You are 
right, Mr. Chairman. I would probably just end up giving it to my kid. If it adventitious sell for 
the buyer, we still are going to get the $50,000 cover. The real problem is the auto dealers 
have a really good deal going. One our committee members said that when they bought their 
new truck, they went in and they asked what if they were to sell their car themselves? The 
dealer explained the law and said you can do that, but you are going to end up paying tax on 
this truck for the full amount. We are offering you the difference of what you are going to pay 
in tax and it is a lot easier to have you do it right here. It should really be our constituent’s 
decision. 
 
My job is not to protect the auto dealers in the state. I want them to be a successful business. 
My job is to be fair to my constituents and not create a situation where there is some degree 
of double taxation in one scenario and it is different in another. It takes away an option for 
me. In my case, we tend to buy SUVs and drive them for a long time. In all cases, when we 
have sold them privately, we have made $3,000 - $4,000 more than they would give me for 
a trade in. Then I lost the advantage of the tax. The state was not harmed in either way. They 
would come out a little bit ahead.  
 
This bill is simply trying to create the fairness in out excise tax system for people who want 
to go to the dealership and trade it in, or have a private sell. I would be happy to answer any 
questions. 
 
Chairman Cook: I would say if you got $3,000 - $4,000 more than they would give you, you 
made out very well on the deal. That has more than covered the sales tax.  
 
Representative Keiser: They told me it was too old for them to have it on their lot.  
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Chairman Cook: I would say you are only touching a part of double taxation. The real 
problem began when we started taxing cars.  
 
Representative Keiser: I agree. That is our model and that is what we do. I just hope the 
committee will look favorably on this suggestion. It gives our constituents the ability to make 
either decision and not be forced one way because of the tax advantage.  
 
Chairman Cook: Do you have any idea what this is going to cost? I see there is no fiscal 
note.  
 
Representative Keiser: The tax department is here. The original fiscal note was not a 
significant amount.  
 
Senator Dotzenrod: About 1.5 years ago, I sold a guy a pickup. I got $5,000 for it. The next 
time I buy a vehicle, can I get that credit on the vehicle I sold?  
 
Representative Keiser: No. This bill was not law. The effective date of the law is June 30, 
2019.  
 
Senator Dotzenrod: What if I do it a year from now?  
 
Representative Keiser: The car I trade in and the car I buy are not related other than I get 
some value for the old one and I pay something for the new one.  
 
Chairman Cook: Any further testimony is support? Any testimony opposed? 
 
(12:05) Matthew Larsgaard, ND Automobile Dealers Association of North Dakota: 
Testified in opposition of the bill. See attachment #2.  
 
(14:27) I have a letter from Jim Fleming who is the division director for ND Child Support. 
See attachment #3. Matthew read a few excerpts from the letter to the committee.  
 
(16:32) If you turn to page 3 in my testimony, this is the form that the section of code 
references. This is an application for certificate of title and registration of a vehicle. The 
legislation requires the purchaser of the replacement vehicle to hand to the seller, I motor 
vehicle purchaser certificate. As you look on the bottom left had side of page 3, section 4, 
this motor vehicle purchaser certificate that is required in the bill, is actually embedded within 
the title application. As you look on the right hand side, there are two signature blocks. They 
only apply to the co-applicants for the vehicle title. There are no signature blocks for the 
individual buying the vehicle to write down the price. Under this bill, it means the individual is 
supposed to hold onto this application for title for up to three years and the only one that 
signs this is the individual that is applying for a title and who is claiming that they sold a 
vehicle.  
 
(18:05) Matthew continued reading from his testimony at the top of page 2.  
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(19:05) Please turn to page 5. This is data and statistics that have been gathered from the 
ND Department of Transportation. It consists of motor vehicle sale statistics for passenger 
vehicles and trucks. Matthew referred to page 6 for key information and definitions.  
 
(20:10) Matthew went back to page 5 and walked the committee through the numbers. 
Referring to the highlight number of $42,043,824 under the totals column, obviously that tax 
will not be that full amount as there are tax exemptions, total loss, and some of the things I 
have already covered. We are not suggesting that the loss revenue will be $42 M. We do not 
know what it will be. In visiting with the D.O.T and Tax, Department, you would almost have 
to go transaction by transaction to look if there was an exemption. It would be extremely 
difficult to ascertain the true lost revenue.  
 
Chairman Cook: Where did this data come from?  
 
Matthew Larsgaard: The North Dakota Department of Transportation.  
 
(22:05) Matthew continued reading his testimony on the middle of page 2.   
 
Senator Kannianen: Can you help me understand how it works for child support services to 
place a lien on the vehicle but not on the title? 
 
Matthew Larsgaard: Several sessions ago, legislation was passed that automatically places 
a lien, on any individual who is in the rears of their child support, on any of their titled or real 
property. The lien is created automatically without being perfected or filed. Any time an 
individual comes to a dealership and wants to trade or sell us their vehicle, we have to go 
online to the child support enforcement lien registry and type in “Jordan Kannianen” and see 
if Jordan owes child support.  
 
Let us say you are trading in a $10,000 vehicle and you are upside down in the rears of your 
child support by $3,000. We would give you $10,000 for the vehicle, and take $3,000 out of 
the vehicle deal and cut a check to child support and send that $3,000 to child support. We 
are required to do that on every single trade.  
 
Senator Kannianen: So you said $10,000 but do you mean $7,000?  
 
Matthew Larsgaard: $3,000 would go to child support. You now have $7,000 left to use for 
the purchase of your replacement vehicle.  
 
Senator Kannianen: So then you are saying it is a general lien on any property? It is not 
sighting any specific property rather than just a general lien not that anyone needs to look at. 
 
Matthew Larsgaard: That is exactly right.  
 
Senator Patten: As a point of clarification, that also applies to banks as well. When we do 
the lien, the banks have to go verify the registry prior to taking the lien.  
 
Senator Dotzenrod: I am thinking about people like myself who sell a vehicle every now and 
then and do not tell very many people. A year later, if you want to buy a car from a dealer, in 
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the process of trying to claim the credit for something I sold a year ago, how would I document 
that that sale took place or that I received so many dollars? If you sold an old pickup for 
$5,000, that would be $250 of a 5% credit. If I buy a car a year later, how am I supposed to 
prove that took place?  
 
Matthew Larsgaard: That is exactly one of the flaws within the bill. There is no exact way to 
validate the sale took place or what the purchase value of the sale was. In a private sale, it 
is a common joke, one of the last questions asked is what do you want me to write for the 
purchase price on this vehicle. Senator Dotzenrod, that is a great question.  
 
Chairman Cook: Any other testimony opposed? Can I have D.O.T. come up here.  
 
Lindi Michlitsch, Motor Vehicle Division Director, ND Department of Transportation: 
Testified neutrally for the bill.  
 
Chairman Cook: Have you seen the chart Mr. Larsgaard showed us showing the potential 
loss of $40 M?  
 
Lindi Michlitsch: As far as the potential loss, there are too many unknowns to know if this 
is an actual amount. As Mr. Larsgaard mentioned, there are so many different scenarios with 
a purchase of a vehicle. You can have tax exemptions, total loss, etc. When we provided the 
data to Matthew, he had asked for a number of dealer sales and purchase amount. That is 
what we game him. We gave him the number of sales within our system and the purchase 
price. It does not include any of the other factors that may be included.  
 
Chairman Cook: It gets a little risky passing a bill that could potential cost the state a lot of 
money.  
 
Lindi Michlitsch: It would all depend on who would all take advantage of that process.  
 
Chairman Cook: I suppose we could subtract any loss the state had out of the D.O.T. 
budget. I wonder if that would get us a fiscal note.  
 
Lindi Michlitsch: It might change, yes.  
 
Chairman Cook: We will close the hearing on HB 1196.  
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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact section 57-40.3-01.1 of the North Dakota Century Code, 
relating to motor vehicle purchase price adjustments; to amend and reenact subsection 5 of 
section 57-40.3-01 of the North Dakota Century Code, relating to the purchase price of a 
motor vehicle; and to provide an effective date. 
 

Minutes:                                                 Attachments: 0 

 
Chairman Cook: Called the committee to order on HB 1196. This is the tax on casual sale 
of motor vehicles. Can we kick that out tomorrow?  
 
Senator Dotzenrod: When you say kick that out I do not know if you mean we are going to 
pass it or fail it. Maybe that is up to us to talk about tomorrow.  
 
Chairman Cook: It is up to you.  
 
Senator Dotzenrod: It seems to me this bill has got some problems. How do you document 
the value that you have some credit you can use? You may have made a casual sale a year 
prior. I think this gives up the three years. I am not sure how you would be able to demonstrate 
that. I guess we can go into discussion about it tomorrow.  
 
Chairman Cook: I am not arguing with you.  
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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact section 57-40.3-01.1 of the North Dakota Century Code, 
relating to motor vehicle purchase price adjustments; to amend and reenact subsection 5 of 
section 57-40.3-01 of the North Dakota Century Code, relating to the purchase price of a 
motor vehicle; and to provide an effective date. 
 

Minutes:                                                 Attachments: 0 

 
Chairman Cook: Called the committee to order on HB 1196.  
 
Chairman Cook: This bill would exempt casual sales of automobiles from excise tax.  
 
Senator Meyer: Moved a Do Not Pass on HB 1196.  
 
Senator Dotzenrod: Seconded.  
 
Chairman Cook: Any Discussion?  
 
Senator Unruh: If they tried to do this in a way that worked, I could have supported it. It left 
too much ambiguity in the process and too many opportunities to do things not quite the right 
way.  
 
Senator Dotzenrod: In the hearing, I learned that when the vehicle gets sold, the person 
that ends up with the new vehicle is the one that does all the work. They do the registration, 
do the application, and get the new title. The person that sold the vehicle ends up with a 
check in his hand with no documentation. It seems like it would be hard to make this work 
because that person that is selling, really has to document. If we are going to take advantage 
of what this bill says, the seller is really going to have to provide some documentation. In the 
way we currently do vehicle sale, all the work and documentation is done by the buyer. I think 
it is making things hard.  
 
Chairman Cook: I agree. Have you ever sold a vehicle where the owner of the vehicle asks 
you to leave the spot of the amount of what you sold it for blank?  
 



Senate Finance and Taxation Committee  
HB 1196 
March 19, 2019 
Page 2  
   

Senator Dotzenrod: Yes.  
 
Senator Patten: In 33 years of banking, the predominant method of transferring titles from 
private sales, was just to sign the bottom as the seller and leave everything else blank.  
 
A Roll Call Vote Was Taken: 6 yeas, 0 nays, 0 absent 
 
Motion Carried.  
 
Senator Cook will carry the bill.  
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