
19.0313.02000 FISCAL NOTE
Requested by Legislative Council

01/16/2019

Bill/Resolution No.: HB 1189

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures $356,451 $353,951

Appropriations $356,451 $353,951

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

HB 1189 requires the Department to provide for an expedited appeals process in relation to child abuse and neglect 
reports and requires the Department ensure the law and department policy is followed in making the determination.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

The estimated fiscal impact for HB 1189 is $356,451, of which all is general fund, due to the Department of Human 
Services (Department) incurring costs related to; the creation of new administrative rules, $2,500, and two FTEs, 
$353,951.

Section 50-25-1-05.1 stipulates that the Department is responsible for ensuring the law and department policy is 
followed in making a child abuse or neglect assessment. The counties are the Department's authorized agent and 
issue the assessments. To comply with this section, the Department anticipates the need for two FTEs to conduct a 
quality review process on all child abuse and neglect assessments.

Section 50-25.1-05.4 allows for the subject of a report of suspected abuse to be reimbursed any expenses incurred, 
including the provision of services to address the grievance, cost of services to address the grievance, and loss of 
earnings, if it is determined that the Department did not conform substantially with Department policy or acted in 
reckless disregard. Section 50-25-1-19.2 requires the Department provide remedial training for representatives who 
failed to substantially conform with department policy. The estimated fiscal impact of these sections cannot be 
determined.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.



B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.

In the 19-21 biennium the Department of Human Services would incur additional operating expenditures of $2,500, 
to issue an administrative rule change, and an additional $353,951 in salary and wages for two FTEs, of which all 
would be general fund.

The fiscal impact of providing remedial training to representatives who failed to substantially conform with 
department policy, and to reimburse subjects of suspected child abuse in relation to such failure, is undeterminable.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

The Department of Human Services would need an appropriation increase of $356,451, of which, all would be 
general fund, to the base level budget in SB 2012. 

For the 21-23 biennium, an appropriation increase of $353,951, of which all is general fund, would be needed to 
sustain the two employees.

Name: Heide Delorme

Agency: Human Services

Telephone: 701-328-4608

Date Prepared: 01/22/2019
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Explanation or reason for introduction of bill/resolution: 
 
Relating to child abuse and neglect; and to provide for a penalty. 

 

Minutes: A,B,C 

 
Chairman Weisz Opened Hearing on HB 1189. 
 
Supportive Testimony:  
 
Representative Mike Brandenberg: HB1189 is a bill dealing with when mistakes are made, 
there should be penalties paid back. We have a situation in my home town where a lady 
came to town with a young child. Started working at the elevator, and got to know her very 
well. Over time Sheri and Jeff ended up getting together. Sheri has a son named Dalton. Jeff 
treated Dalton like he was his son. The biological father was in and out of the picture. Dalton 
got older, and started to rebel and all of a sudden the biological father decided to build a case 
against Jeff. Because of that case that was filed, the real father took that case to court, 
costing the family 10-15,000 dollars. This is a story that you need to hear because once in a 
while we know that social services are there to protect the kids. However, once in a while 
they over step their bounds, and when that happens there ought to be repercussions. When 
a family has to spend that kind of money to defend themselves in court, it doesn’t go 
anywhere. With that, I’ll let Sheri Fleck tell her story.   
 

(4.40) Sheri Fleck: (see attachment A) 
 
Opposed Testimony: 
  
(24:40) Marlys Baker, Child Protection Services Administrator for the Department of 
Human Services: (see attachment B) 
 
(43.56) Representative Ruby: Family special services don’t have a specification for child 
abuse/negligence specialists?   
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Ms. Baker: Family abuse specialists is a classification that is allowed for providing various 
child welfare services, including child welfare assessments. They are required to have a 
bachelor’s degree in a human service field, and are not licensed as a social worker.  
Representative Ruby: Is there any requirement to have any specification towards child 
abuse negligent assessments?  
 
Ms. Baker: Child abuse specialists attend the child welfare certification training that we 
contract with University of North Dakota (UND).  
 
Representative Ruby: If we went to this running grievances to the chain of command, would 
it be really burdensome to have these grievances have a hearing? 
 
Ms. Baker: The chain of command you reference is not the kind of chain most people think 
of. The county employees report to the county director who is hired by the social service 
board and the county commission. So the counties don’t report to the department and the 
department doesn’t have direct supervision over the counties.  
 
Representative Ruby: Does the department insure any compliance for the county’s services 
then?  
 
Ms. Baker: The department at this time has minimal authority to intervene.  
 
Representative Porter: You were sitting here for Ms. Fleck’s testimony; which part of the 
system is broken based on her story?  
 
Ms. Baker: I don’t know that I could point to a piece of a system and call it broken. I do think 
that there could be a number of things to make it work better. Part of which, we have tried to 
address in the pilot programs we have.  
 
Representative Porter: So inside of a system such as this, that is very complexly managed, 
there are county employees that only the county commission can do anything with, how can 
we be assured that everyone is functioning at the proper level? If we are promoting a program 
to protect kids, part of that program should be a compliance issue to protect the custodian of 
the kids also so that they aren’t used a pawns. What is the compliance then?  
 
Ms. Baker: The system has places where it is disconnected. One of those places is between 
the county and the region. The region does not have supervisory authority over the county. 
There is also disconnect between the regions and the department.  
 
Representative Porter: So you admit that there are gaps and problems with the 
investigation process. So inside of SB2124, if that is adopted, does that fix what we’re hearing 
today inside of the misses that have happened in this child protection system of ours? 
 
Ms. Baker: I’m not in a position to offer guarantees that it will fix the system. I do know that 
it will offer some help to the system though. We can never fix all of the problems, but we can 
do better. 
 



House Human Services Committee  
HB1189 
1/23/2019 
Page 3  
   

Representative Porter: If you got what you wanted, what additional changes then would be 
needed to move in a direction where this fractionalized system becomes one system that 
works? 
 
Ms. Baker: I think I would reference HB1108, that would allow a family services assessment 
to be conducted, rather than defaulting to a child protection assessment that results in a 
determination of abuse or neglect. I think that allowing a less adversarial approach to a family 
and a more needs and services approach would better help a family. If we had some different 
tools, things may go better. I think that supervision is another weak spot in our system that 
needs to be addressed as well.  
 
Representative Skroch: I’m confused on that fact that you said that if there is an appeal it 
can only go to the county level, but later said that an appeal would be given to the department 
of human services? 

 
Ms. Baker: We’re talking about 2 separate processes. There is a grievance process in the 
fact finding report that addresses the process of conducting the assessment. Once that 
assessment is complete the department of human services determines if services are 
required for the protection or treatment of the abused or neglected child. That decision is 
rendered by the department and there is an appeal process for that decision. That appeal 
process would go through the office of administrative hearings, where the rules apply to 
administrative matters.  
 
Representative Skroch: So there is a form or appeal, then you also state that there is a 
disagreement that it is left to the legal system to determine if a report was made falsely. Then 
it would be up to the parent, what happens when the parent doesn’t have the reasons to pay 
for that appeal?  
 
Ms. Baker: There is no cost for an appeal. A person who is wanting to appeal the decision 
of the department has to file for a request within 33 days of receiving notice. The department 
then review that assessment, and the department can then decide if they want to change the 
decision based on that. 
 
Representative Skroch: What is the process then when you find the appeal is under a false 
assessment?  
 
Ms. Baker: There isn’t a formal procedure, however I have had a number of people contact 
me who are not happy with the assessment. My practice is then to review those assessments, 
and if I find something that is false, we assess to rectify that. If I find something else, I go 
back to the individual who contacted me and explain why things are the way they are.  
 
Representative Tveit: Is Mrs. Fleck’s story uncommon? 
 
Ms. Baker: I don’t have a way to know how common stories are. Over the years I’ve heard 
many accounts of what has happened after an assessment. It’s not uncommon for child 
abuse and neglect reports to be concerned with custody or divorce within the family.  
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Representative Tveit: What recourses does the family have after this is all over? Where do 
they go to reconcile?  
 
Ms. Baker: Families who come to the department, can have the decision changed if the claim 
is worn out by the review of the case. The abuse and neglect is changed in the system. The 
decision is changed. Beyond that, the department if limited on what we are able to offer or 
do.  
 
Representative Dobervich: During Mrs. Fleck’s testimony she talked about going to the 
board of social work, with other licensed professionals, if an individual believes there has 
been some unethical behavior, you can file a complaint with their licensing board. There is 
then an investigation. Are you aware of if that can happen with social workers in this state? 
 
Ms. Baker: People have a right to file a complaint with the board of social work examiners. 
That can impact someone’s license. As to what process the board has in place, I can’t tell 
you. I’m pretty certain that they don’t reinvestigate the issue that the public agency 
investigated.    
 
Representative Schneider: When Mrs. Fleck was testifying she said that there were 3 
complaints, and the first 2 had no findings. When it came to the third, those records were 
destroyed. Wouldn’t you maintain child abuse investigations while the child is still a child?  
 
Ms. Baker: Prior to 2010, the records retention for child protective services where there was 
a decision that no services were required, the retention was 3 years. So the records were 
purged after 3 years. In 2010, the department implemented a new system and currently has 
records of all cases and their results. 
 
Chairman Weisz: How far do you think SB2124 goes in addressing the concerns that arose 
today? 
 
Jonathan Alm, Attorney for the Department of Human Services: Bill 2124 is to create up 
to 19 zones, which would be directed by a director which would be a state employee. That 
state employee would then oversee the county workers. Those county workers are still zoned 
as county workers. That is the current draft, I don’t know what will happen to the bill once it’s 
through the Senate and House. That will, however, give us a little bit more authority as far as 
where we need training and directors because we will have direct control over that zone 
director. There is a lot of good county directors that are doing what we are asking for, but we 
believe that this change will help to decrease the disconnect that we are currently having.  
 
Chairman Weisz: That zone director wouldn’t be able to fire the county employees?  
 
Mr. Alm: You are correct. They can make the recommendation to the county commissioners 
though.  
 
Representative Kiefert: When something like this happens, are the department or county 
being sued for damages?  
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Mr. Alm: I think that you’d have to look at what the negligent part would be. It might not be 
as clear as to say that someone was completely wrong in their decision making.   
 
Representative Schneider: Don’t social services have immunity if they are acting within the 
scope of their job? 
 
Mr. Alm: I do believe that the immunity section that Ms. Baker brought us involves that.  
 
Steve Reiser, Director of Dakota Central Social Services: (See attachment C)  
 
Representative Tveit: In Mrs. Fleck’s case, should that have come back in an audit, and 
how would the county then deal with that?   
 
Mr. Reiser: I think a county would have dealt with that in the matter that she spoke. They 
would point out errors that were made with the investigation, and the county would be 
reassess. The other grievance that they had was the decision. As far as the audits go, those 
are randomly picked. So to say that this case was absolutely doing to be picked is unsure.  
 
Representative Tveit: What reconciliation is for this family and their community?  
 
Mr. Reiser: These are complex issues. There are some services that the family can seek 
out, but living in a small town is not the same as living in a bigger city when it comes to 
available services.  
 
Representative Dobervich: You talked about child welfare certification is required and 
retraining is required, within all that training is there any components that specifically focus 
on custody issues?  
 
Mr. Reiser: I haven’t attended the training, so I can’t say if there is or isn’t. There are many 
issues that we deal with, so I would guess that there are sessions that deal with custody as 
well.  

 
Representative Dobervich: Do you know whom as could ask that question? 
 
Mr. Reiser: I’m guessing that there are organizers of the conferences that I said in my 
testimony.  
 
Representative Dobervich: Within the actual child welfare certification training and the wrap 
around training that are mandated, there may or may not be information about this? 
 
Mr. Reiser: I’m not the best to answer that question. I would maybe ask the UND coordinator 
for those programs.  
 
Representative Skroch: In discussing all these issues that arise with this, there was a bill 
that we talked about family services specialist, and that they were authorized to do family 
services type work in areas that weren’t necessarily their area of expertise in order to cover 
the areas of the state that were in really short supply of these people. I’m trying to understand 
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this, that they don’t have a licensure? So if they don’t have a licensure, is there a licensure 
board that you can go to to file a complaint? 
 
Mr. Reiser: A family service specialist has a degree in one of the behavioral health areas. 
It’s like social work. I can have a degree in social work, but not become licensed on social 
work. So then I wouldn’t be a licensed social worker, but I could still get a job in social work. 
That is what is occurring in these types of situations. That is why they’re not required to have 
licensure, but they are required to go through the child welfare certification training. Part of 
the reason that that classification was developed is because there is a shortage of social 
workers. And it is extremely difficult to hire social workers in the rural areas. Counties do 
have some authority on the types of degrees they accept.  
 
Representative Skroch: Is there a board that they can file a complaint with then, if there is 
an issue with one of these family services specialists? 
Mr. Reiser: There’s not a licensing board for family services specialists.  
 
NO FURTHER QUESTIONS OR TESTIMONY.  
MEETING CLOSED.  
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      Committee Clerk Signature Nicole Klaman   Typed by: Elaine Stromme 

 

Explanation or reason for introduction of bill/resolution: 

 
Relating to child abuse and neglect and to provide for a penalty 
 

Minutes:                                                  

 
Chairman Weisz Opens the Hearing on HB1189: 
 
Representative M. Ruby: Made the motion to do not pass 
 
Representative Schneider: Seconded 
 
Roll Call Vote was taken: Yes – 11 No – 2 Absent 1 
 
Do Not Pass carries 
 
Representative M. Ruby will carry HB1189 
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