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Explanation or reason for introduction of bill/resolution: 

 
Relating to reduction of felonies to misdemeanors by operation of law; and to provide a 
penalty. 
 

Minutes:                                                 Attachments 1 ,2, 3 

 
Chairman K. Koppelman:  Opened the hearing on HB 1185. 
 
Rep.  Kading:  Introduced the bill.  (Attachment #1) stopped 4:00 
 
Rep. Jones:  Do you know what the time frame is on some of those pending charges? 
 
Rep. Kading:  These petitions can hang out there forever. 
 
Ken Sorenson, Special Ass’t Attorney General, ND DOCR: (Attachment #2) Went through 
his testimony. (5:35-22:15) 
 
Travis Finck, Deputy Director of the Commission on Legal Counsel for Indigents:  
(Attachment #3)  ( 23:24 - 27:00) 
 
Vice Chairman Karls:  Why would a prisoner get this petition for revocation of probation? 
 
Travis Finck:  If someone is on probation and they commit a new offense and then they get 
caught in a traffic stop.  That is a new charge and it is also grounds for revocation of the 
old charge, so what might happen is they would charge them for the new traffic stop, the 
new possession of a controlled substance, they could be sentenced to the DOCR  
rehabilitation and meanwhile they could have a petition for revocation going on at the  
same time.  They are different case numbers but they are happening at the same time 
because of the same event. Violation of a new criminal law and a violation of their  
condition of probation. 
 
Vice Chairman Karls:  Is this a get out of jail free card? 
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Travis Finck:  No, the judge would have their full sentencing discretion.  It is letting 
the defendant know what they are up against.  It also provides the court a better picture of 
what is going on with this individual. 
 
Ken Sorenson:  The petition of revocation of probation is a lot of times more  
severe than facing the initial sentencing.  We want to get those resolved so that this 
person knows if he is going to prison or going to get out. 

 
     No oppostion or Neutral testimony. 

 
Closed. 
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Explanation or reason for introduction of bill/resolution: 

 
Relating to reduction of felonies to misdemeanors by operation of law; and to provide a 
penalty. 
 
 

Minutes:                                                   

 
Chairman Koppelman:  Opened the meeting on HB 1185. 
 
Rep. Roers-Jones made a motion to Do Pass and Rep. Vetter seconded motion 
on HB 1185. 
 
Roll Call Vote  Yes 14  No 0  Absent 0 
 
Rep. Vetter is the Carrier. 
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      Committee Clerk: Meghan Pegel 

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact a new subsection to section 12.1-32-07 of the 
North Dakota Century Code, relating to petitions for revocation of probation; to amend 
and reenact subsection 9 of section 12.1-32-02 of the North Dakota Century Code, 

relating to reduction of felonies to misdemeanors by operation of law; and to provide a 
penalty. 
 
 

Minutes:                                                 2 Attachments 

 
Chair Larson opens the hearing on HB 1185. Senator Osland was absent. 
 
Tom Kading, District 45 Representative, testifies in favor 
 
Representative Kading: This bill requires the Department of Corrections to notify a prisoner 
in custody of any untried petitions for revocation and further requires that the jurisdiction with 
such petition must bring that petition forward within 90 days or let it go. Secondly the bill 
changes the time period as to the length of sentence for reducing a felony to a misdemeanor. 
Current law contains provisions which require that if a prisoner has pending charges, the 
defendant may request a disposition on the charges prior to being released. North Dakota 
Century Code 29-33 is the Uniform mandatory disposition of detainers act which covers in-
trust state charges; whereas 29-34 outlines the inter-state agreement for inter-state charges. 
Some of the logic behind this bill is to ensure an inmate can restart their life upon being 
released rather than having a pending petition out there. It’s good policy, but there is a 
loophole. There is no requirement for a jurisdiction to make a final disposition on a petition 
like there is with a charge. A petition for revocation never goes away unless it is dismissed 
by a court. This means such petition could be hanging out there for years. I was informed as 
of this morning that there are 70 petitions sitting out there on defendants currently in prison. 
This bill primarily creates a framework for notifying and finalizing outstanding petitions for 
revocation for prison inmates. The DOC must notify upon request the prison. The petition 
must then be brought within 90 days; if it’s not brought, then it is dismissed with prejudice. 
There are two exceptions to this. One is if there is a continuance for good cause. Secondly 
if the defendant had escaped from custody. A petition for revocation on probation is when 
someone has a charge, violates probation on another thing, goes to prison for the first charge, 
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still has a petition for revocation on probation on the other charge, goes to prison and that 
petition is never taken care of. The one year change to 360 days on the first page is a change 
put in place to comply with federal law rule such that deportation is not triggered if a felony 
is reduced to a misdemeanor. 
 
Chair Larson: The reason for that change was to make it less than the one year so that that 
would not require jail time; otherwise it would be required. 
 
Representative Kading: There is additional testimony to address that. When someone gets 
out of prison only to have the sheriff pick them up, it makes it very difficult to transition back 
to society. The individual may have job lined up, a deposit on an apartment and have a plan. 
Getting picked up will likely result in the loss of that job and perhaps the deposit. For all of 
these reasons, I would urge a do pass out of committee. 
 
(6:10) Ken Sorenson, Special Assistant Attorney General for the ND DOCR, testifies in 
favor (see attachment #1) 
 
(15:30) Travis Finck, Deputy Director of the Commission on Legal Counsel for 
Indigents, testifies in favor (see attachment #2) 
 
Senator Myrdal: Motions for a Do Pass. 
Vice Chairman Dwyer: Seconds. 
 
Senator Bakke: If someone is in prison, go on probation and come out with an outstanding 
warrant on them, is that just then dismissed? 
 
Finck: The warrant is not dismissed; they’re separate cases. For example, an individual gets 
arrested on a new charge of theft of property. That individual may already be on probation 
for a matter. One of the conditions of probation is that you cannot violate any new criminal 
law violations, so that person on the new charge is sentenced to prison. While they’re in 
prison, the probation officer files a petition to revoke, or before they even go to prison. If a 
warrant is issued for that petition for revocation, a defendant who is now in custody in the 
DOCR has no way to force along that petition for revocation. If this bill were to pass, the 
DOCR would notify them and let them know that they have a warrant for petition for 
revocation of probation. The defendant could then request that that be tried, then that would 
have to be taken care of while he’s in prison. Essentially that defendant would be brought in 
front of the judge and would face resentencing; it doesn’t mean that they would be entitled to 
concurrent time. They could still be given consecutive time, but at least they know. This is 
just allowing them to know. 
 
A Roll Call Vote was Taken: 5 yeas, 0 nays, 1 absent. Motion carries. 
 
Vice Chairman Dwyer will carry the bill. 
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