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Explanation or reason for introduction of bill/resolution: 

 
 Relating to multiple convictions of the same infraction; and to provide a penalty. 
 

Minutes:                                                  1 

 
Chairman K. Koppelman:  Opened the hearing on HB 1162. 
 
Rep. B. Koppelman:  Introduced the bill. (Attachment #1) Read testimony.  (:42-2:30) 
 
Rep. Hanson:  Have you gotten feedback from the Prosecutors Association of County? 
 
Rep. B. Koppelman:  No I have not but I did run it pass a few of them and they have not 
offered any feedback.  They should be aware of it.  I did talk to the Attorney General’s office 
to find out if this is a thing that needs to be in law? 
 
Rep. McWilliams:  Have you heard from any judges on this? 
 
Rep. B. Koppelman:  Mr.  Burst has commented and I have worked closely on several bills 
and he has not offered comment on. No I have not.  They usually track them close. 
 
Chairman K. Koppelman:  infraction is usually heard in a municipal court and I don’t see 
them here today either.  
 
Opposition: None 
 
Hearing closed.  
 
Do Pass Motion Made by Rep. Rick Becker; Seconded by Rep. Magrum 
 
Discussion:  None 
 
Roll Call Vote:  13 Yes     0      No     1   Absent    Carrier:  Rep. Rick Becker 
 
Closed 
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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to amend and reenact subsection 7 of section 12.1-32-01 of the North 
Dakota Century Code, relating to multiple convictions of the same infraction; and to 
provide a penalty. 
 
 

Minutes:                                                 2 Attachments 

 
Chair Larson opens the hearing on HB 1162. Senator Osland was absent. 
 
Ben Koppelman, District 16 Representative, testifies in favor (see attachment #1) 
 
Representative B. Koppelman: To the best of my knowledge, in both misdemeanors and 
felonies, we don’t escalate things based on two unrelated offenses. The reason I didn’t get 
rid of the escalation entirely in the bill, is say you have somebody come and empty a bag of 
garbage in the middle of the street. Police come over and write them a ticket; then they came 
and do it again the next day, then the next and so forth. I don’t know if that was the intention 
behind having escalation at all, but I figured if we put some reasonable threshold that most 
people wouldn’t cross, it would make sense and still leave that small niche for that person 
who has disregard for authority. 
 
Senator Luick: Right now as the law stands, the escalation happens after the second offense 
no matter what the offense is. Correct? 
 
Representative B. Koppelman: The prosecution would have to ask for the escalation. It 
would happen on the second offense if they wanted to do that. You would get one fine and 
the next one could be a misdemeanor.  
 
Senator Luick: Why are you jumping up to three instead of just to the two? 
 
Representative B. Koppelman: It’s an arbitrary number. Infractions are low level for a 
reason, and they don’t rise to the same concern for society as misdemeanors and felonies 
do. To jump on your second infraction up to a misdemeanor seems like it’s missing the point 
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of why they’re an infraction in the first place, so we wanted that bar to be set relatively high 
so that only the belligerent citizen would get the escalations. 
 
Senator Luick: It jumps on the third time? 
 
Representative B. Koppelman: It could if prosecution wants, but actually I believe it would 
be on the fourth. The fourth could potentially be a misdemeanor. 
 
Senator Luick: Would you mind if that dropped to one? 
 
Representative B. Koppelman: I don’t have a problem with that; I don’t think there’s a big 
difference. Again it was an arbitrary number. 
 
Senator Luick: I think we’re jumping from a pretty rigorous penalty, to widening it out, to a 
freebie. 
 
Representative B. Koppelman: Let me offer a different perspective. An infraction is still a 
criminal penalty, and I believe infractions can be punishable up to $1,500. 
 
Chair Larson: It’s up to $1,000. Our intern has provided us with this information. (see 
attachment #2) 
 
Representative B. Koppelman: Let’s say a person has a first offense littering. They 
probably won’t fine them $1,000, but instead perhaps $100-200. The second offense they 
could fine them $500; the third offense they can fine them $1,000. Now the fourth offense it’s 
a misdemeanor. You will have the ability to escalate the penalty without jumping to a 
misdemeanor. Let’s remember that misdemeanors and felonies both have a direct impact on 
your employability and other things that I think are way beyond the intent of penalty from 
infraction. 
 
 
(8:45) Steve Harstad, Special Agent for ND BCI, neutral party 
 
Senator Bakke: Do you think this is enough of a deterrent and would deter people who are 
making some bad choices or do you think it should be harsher? 
 
Agent Harstad: The limitation confuses me a bit. In given the scenario, the prosecutor can 
make the decision to increase to a misdemeanor or not. They have that capability to go four 
times if they choose to now. I think scenario based is the best way to deal with that. By forcing 
it to have to be the fourth time, you’re taking that availability away. 
 
Senator Bakke: You feel this would restrict attorneys and the judicial system by the 
language? This may force them to do things they might not otherwise feel is appropriate? 
 
Agent Harstad: I do. The ability to know after maybe a second infraction to go to a 
misdemeanor, you’re limiting them from having that capability. These are my opinions only; 
I’m not speaking on behalf of BCI. 
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Chair Larson: I have an amendment on another bill that would make a second time 
possession of a half-ounce of marijuana an infraction. That would impact a lot of other laws 
we might not be thinking of if we’re just thinking about littering. Can you think of other 
examples of infractions? 
 
Agent Harstad: I believe graffiti would be an infraction. 
 
 
(12:10) Amy DeCook, Legal Counsel for NDSBA, neutral party 
 
DeCook: I want to bring HB 1163 to the committee’s attention. It seeks to change the criminal 
penalty for the possession of a firearm at a public school or other public gathering from a 
misdemeanor to an infraction, which is why I’m here watching this bill. I don’t believe the bill 
has been assigned to committee yet, but it has passed the House. 
 
 
Chair Larson closes the hearing on HB 1162. 
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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to amend and reenact subsection 7 of section 12.1-32-01 of the North 
Dakota Century Code, relating to multiple convictions of the same infraction; and to 
provide a penalty. 
 
 

Minutes:                                                 No Attachments 

 
Chair Larson begins discussion on HB 1162. Senator Osland and Senator Myrdal were 
absent. 
 
Chair Larson: This is the one that keeps something an infraction. 
 
Senator Bakke: Where there are multiple convictions on the same offense. 
 
Chair Larson: If we do move marijuana to an infraction on a second offense, with this you 
can have up to four of them. There was another bill in Education that Senator Schaible 
mentioned to me that would be a concern. Some are trying to make it an infraction to be in 
possession of a weapon on a college campus. I don’t know if we want to let multiple times of 
that happening without an increased penalty. 
 
Senator Bakke: Wasn’t the example for this bill those who keep going through stop signs? 
 
Chair Larson: or littering. However, these infractions reach beyond. 
 
Senator Bakke: It says that after the third one in a year, it would be a class b misdemeanor 
 
Chair Larson: Right, otherwise you keep getting infractions. 
 
Vice Chairman Dwyer: We also had a bill in Transportation where this infraction business 
was a concern if we did this.  
 
Senator Luick: Motions for a Do Not Pass. 
Vice Chairman Dwyer: Seconds. 
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Senator Luick: This will be too confounding to the other processes dealing with penalties in 
other parts of law. In my mind it’s not worth manipulating this for whatever else is involved in 
century code.  
 
Senator Bakke: It would impact other parts of the century code? 
 
Senator Luick: Definitely. 
 
Chair Larson: There are several other statutes that have a step-up in penalty if you reoffend. 
This bill allows you to have an infraction four times before it steps up. 
 
Senator Luick: As it is today, the judge has the discretion; this would not allow that to 
happen. 
 
Vice Chairman Dwyer: We have passed bills that defer to the courts to use their discretion 
as to what’s best for each individual situation, and we’d be taking that away by doing this. 
That’s why I oppose it. 
 
A Roll Call Vote was Taken: 4 yeas, 0 nays, 2 absent. Motion carries. 
 
Senator Bakke will carry the bill. 
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