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Explanation or reason for introduction of bill/resolution: 

 
A bill relating to a partial property tax exemption for grain elevator property used for personal 
use; and to provide an effective date.   
 

Minutes:                                                 Attachment 1-2 

 
Chairman Headland:  Opened hearing on HB 1153. 
 
Representative Brandenburg:  Introduced bill.  Submitted written testimony, see 
attachment #1.  The bill says that if you have an elevator and you’re not buying and selling 
grain but you’re using it for storage then you can allow the county or the city to reduce it up 
to 50 percent.  I ask the committee to look at this and consider cutting that tax in half or 
allowing the county and city to make that decision.   
 
Chairman Headland:  You’re using the facility 100% for your farm use? 
 
Representative Brandenburg:  Yes I’m using it 100% for myself and my family.  I don’t buy 
or sell grain.  I’m not a commercial facility nor am I competing with our local elevator.   
 
Chairman Headland:  I’ve seen your facility; you’ve also built a couple large grain bins on 
this leased railroad property.  Are they being assessed as well? 
 
Representative Brandenburg:  I have an old elevator with storage and put a couple 60,000 
bushel bins on there.  If you put up a 60,000 bushel bin the tax on that is $2,400 a year.  Tax 
abatement for 10 years with half the tax rate is $1,200 but I don’t think they’re going to give 
me anymore tax abatements because they are falling by the wayside.  If you put a new bin 
up today, I’d be paying $10-12,000 tax for an elevator that if the fire department shows up 
would watch it burn.   
 
Chairman Headland:  The point I want to get to is that I own a grain storage facility similar 
to yours and is located on my ag property but it’s not being taxed.  They’re telling you that 
because where you’re located they refuse to tax them as farm buildings?  Why don’t they 
qualify as farm buildings? 
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Representative Brandenburg:  You’re going to have to ask the tax department that.  By law 
we have to follow the rules.   
 
Chairman Headland:  I think the legislative intent has always been that farm buildings are 
exempt.  We’ll try to figure out why they are not exempt from taxation and not on the tax rolls.   
 
Representative Steiner:  What would happen if you were to sell this property to someone 
else then they decided to make it a commercial property, how does the county get notified 
that it now has switched?   
 
Representative Brandenburg:  If I would sell it to someone else everybody in the town of 
Edgeley is watching and everyone would know it.  We’ve fixed the property up nicely.   
 
Representative Trottier:  Did you approach the tax equalization board? 
 
Representative Brandenburg:  Yes I spoke with them and they were very helpful.  There’s 
a benefit to having the elevator in town but paying this tax is probably a bit too much.   
 
Representative B. Koppelman:  Would your change suggest this whole parcel would be 
taxed as farm land thus making the buildings not taxable? 
 
Chairman Headland:  I don’t believe farm buildings have to be located on your farmstead to 
be exempt.  My grain facility is not on my farmstead.   
 
Representative B. Koppelman:  If it would have been treated like a farm building would 
they just have taxed the farm land and not the buildings as agricultural land? 
 
Chairman Headland:  We’ll find that out. 
 
Representative Ertelt:  In the bill you have the relation to the owner by blood or marriage.  
Is there any limit to the degree of the relation? 
 
Representative Brandenburg:  You may have to ask for clarification from legislative council.  
This is the legal language put in here by legislative council to not exclude in-laws who have 
a different name.   
 
Chairman Headland:  Is there testimony in support?  Is there any opposition?  Can we have 
a representative from the tax department come up and help us with this?  Why is the building 
not looked at as a farm building, therefore exempt from taxation? 
 
Dustin Bakken, Property Tax Specialist with the Office of the State Tax Commissioner:  
In instances where we have a commercial grain elevator or a facility like this that is located 
within the platted portion of a city, it has always been treated as commercial property.  In 
order to meet the definition of agriculture land you would have to meet four out of the seven 
criteria stated in 57-02-01 that would flip the use from agricultural property to commercial.   
 
Chairman Headland:  Could you provide us with that list of seven criteria? 
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Dustin Bakken:  57-02-01 reads “property platted on or after March 30, 1981” so there may 
be other issues here we need to address because the property inside the city of Edgeley was 
probably platted before 1981.   
*The list of seven criteria from 57-02-01 was distributed, see attachment #2.   
In these instances, to meet four of these seven criteria would be extremely difficult within the 
confines of the city.   
 
Representative Steiner:  Do you have what relatives are in other laws? 
 
Dustin Bakken:  To my recollection we do not have a definition of relatives.   
 
Chairman Headland:  Is there any other area of property taxes where we’ve allowed a 
different use of the property to have their taxes cut in half, which this bill is asking for?   
 
Dustin Bakken:  I can’t think of any other instance but we could research the section 
regarding exemptions.   
 
Chairman Headland:  Could you take a look at that for us?  I don’t think we want to start a 
precedence and carve out special uses because that just shifts the tax burden to other 
people.   
 
Representative Hatlestad:  Can land be rezoned that the elevator is sitting on as 
agriculture? 
 
Dustin Bakken:  Zoning is a separate function from assessment of property.  I’m certain that 
the city could probably go through the zoning procedure however that wouldn’t necessarily 
change how we treat property as far as for property assessment.  In this case, the grain 
elevator was the heart of the city so to classify property in the middle of a city as agricultural 
land may be a bit of a stretch.   
 
Representative Trottier:  Have you heard a lot of complaints on the assessments? 
 
Chairman Headland:  Yes I have.   
 
Representative Trottier:  Maybe by law they have to do it this way but anybody with 
common sense would see that it’s not a commercial business and assess it accordingly.   
 
Dustin Bakken:  Vanguard does quite a bit of work in the state, that is no secret.  The 
assessments are always the opinion of the appraiser or an assessor.   The essential goal is 
to reach that market value.  You need to take in all factors that would apply to that.  It’s using 
what data is available to determine market value.  
 
Chairman Headland:  Are there any other questions?  Seeing none we will close the hearing 
on HB 1153.   
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Explanation or reason for introduction of bill/resolution: 

 
A bill relating to a partial property tax exemption for grain elevator property used for personal 
use.   
 

Minutes:                                                 No attachments 

 
Chairman Headland:  This is Representative Brandenburg’s elevator bill. 
 
Representative Dockter:  I understand the intent but we’re just starting to 
carve out and make exceptions for isolated situations and I don’t think that’s 
good tax policy.   
 
Representative Mitskog:  You go through a lot of small towns and there are 
many abandoned elevators.  Would you rather have it empty or doing 
something on the tax rolls? 
 
Chairman Headland:  Do you think an abandoned elevator in small towns is 
paying any tax? 
 
Representative Mitskog:  That’s my point.  An abandoned elevator is not 
paying any taxes.  If somebody is using it for storage, then there’s some 
taxation but not at the commercial level.   
 
Chairman Headland:  I understand the point.  If it was located on his farm it 
would be exempt as a farm building.  I understand that it’s commercial 
property and when a farmer makes that purchase he’s aware of the tax 
consequences.   
 
Representative Mitskog:  There are bin sites that are not on farms.  How are 
those taxed? 
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Chairman Headland:  There was testimony distributed listing the seven 
criteria of what it takes to be exempt as an ag property.   
 
Representative Steiner:  You have to meet four of the seven criteria. 
 
Chairman Headland:  Yes.   
 
Representative B. Koppelman:  I believe this property was probably platted 
before March 30, 1981 so I wonder if these seven criteria are relevant at all.  I 
suggested to Representative Brandenburg to get amendments ready for the 
committee but I don’t know that he’s done that.   
 
Representative Steiner:  I’m struggling with relatives.  MADE A MOTION 
FOR A DO NOT PASS. 
 
Representative Ertelt:  SECONDED 
 
Chairman Headland:  Any discussion?   
 
ROLL CALL VOTE:  12 YES     1 NO     1 ABSENT 
MOTION CARRIED FOR A DO NOT PASS 
 
Representative Ertelt will carry this bill.   
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