
19.0317.03000 FISCAL NOTE STATEMENT

House Bill or Resolution No. HB 1149

This bill or resolution appears to affect revenues, expenditures, or fiscal liability of counties, cities, school 
districts, or townships. However, no state agency has primary responsibility for compiling and maintaining 
the information necessary for the proper preparation of a fiscal note regarding this bill or resolution. 
Pursuant to Joint Rule 502, this statement meets the fiscal note requirement.

Sheila Sandness
Senior Fiscal Analyst



19.0317.02000 FISCAL NOTE STATEMENT

House Bill or Resolution No. HB 1149

This bill or resolution appears to affect revenues, expenditures, or fiscal liability of counties, cities, school 
districts, or townships. However, no state agency has primary responsibility for compiling and maintaining 
the information necessary for the proper preparation of a fiscal note regarding this bill or resolution. 
Pursuant to Joint Rule 502, this statement meets the fiscal note requirement.

Sheila Sandness
Senior Fiscal Analyst



2019 HOUSE AGRICULTURE 
 

HB 1149 

  



2019 HOUSE STANDING COMMITTEE MINUTES 

Agriculture Committee 
Peace Garden Room, State Capitol 

HB 1149 
1/17/2019 

Job # 30963 
 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk:  ReMae Kuehn 

 

Explanation or reason for introduction of bill/resolution: 

 
Relating to noxious weed certification 
 

Minutes:                                                 Attachments #1-4 

 
Chairman Dennis Johnson, Co-Sponsor:  Over the years we did the rewrite to bring the 
code up to speed.  Since then it was brought to our attention that there are some projects 
where they need a certificate of the gravel pit being certified as weed free of noxious weeds. 
We don’t have anyone in that position to make that certification.  This legislation does that. 
 
Merlin Leithold, Executive Secretary of North Dakota Weed Control Association:  
(Attachment #1) 
 
(7:40) 
Chairman Dennis Johnson:  What were the two weeds that were added to the list? 
 
Merlin Leithold:  Houndstongue and palmer amaranth. 
. 
Samantha Brunner, Plant Industries Division Director:  (Attachment #2) 
 
(9:22) 
Representative Headland:  The property owner is still the one responsible for keeping the 
weeds under control? 
 
Samantha Brunner:  Yes.  This would just allow the county to provide a certification. 
 
(10:08) 
Derrill Fick, Ward County Weed Control Officer:  (Attachment #3) 
 
Representative McWilliams:  How many gravel pits would need to be inspected? 
 
Derrill Fick:  In Ward County there are 49 pits. There are maybe five different operators.  We 
may only have to do three.  Depends on the needs of the contractors. 
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Representative McWilliams:  Is there a need? 
 
Derrill Fick:  The official side would be for the owner to market his product.  A gravel pit with 
weeds is not usable for a state or federal contracts that states it has to be weed seed free. 
 
Chairman Dennis Johnson:   If weeds are found, how quick can it be cleaned up? 
 
Derrill Fick:  If I find noxious weeds, we hire a helicopter, then the chemical needs to work.  
We do a second inspection.  You can scrape a lot of it off, but we would like to see an 
application also. 
 
Chairman Dennis Johnson:  It is more of a visual on top but the seeds could be down 
below. 
 
Derrill Fick:  The certification is guaranteeing that are no visible weeds at the time of 
inspection. 
 
Chairman Dennis Johnson:  Do we need an emergency clause? 
 
Derrill Fick:  I would like to see an emergency clause. 
 
Julie Ellingson, North Dakota Stockmen’s Association:  (Attachment #4) 
 
Opposition:  None 
 
Representative Dobervich:  Moved to accept the proposed amendments with an 
emergency clause. 
 
Representative Fisher:  Seconded the motion. 
 
Representative Dobervich:  Do we also need to add a fee schedule so there is enough 
money to carry this out? 
 
Jesse Pfaff, North Dakota Department of Agriculture:  A fiscal note is not needed.  This 
can be taken care of within the staff time.  The fee schedule would be on the county level.  
We work with the noxious weed boards already.  The counties have levies for the weed 
boards. 
 
 
A Roll Call vote was taken:  Yes  _13_, No __0__, Absent ___1__. 
 
Motion carries.  Amendment is adopted. 
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Representative Richter:  Moved Do Pass as amended. 
 
Representative McWilliams:  Seconded the motion. 
 
A Roll Call vote was taken:  Yes  _13_, No __0__, Absent ___1__. 
 
Do Pass as amended carries. 
 
Representative Dobervich will carry the bill. 
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Explanation or reason for introduction of bill/resolution: 

 
Relating to noxious weed certification; and to declare an emergency. 
 

Minutes:                                                 Attachments # 1 - 3 

 
Chairman Luick: Opened the hearing on HB 1149. All members were present, except 
Senator Osland. Representative John was supposed to introduce this bill, but he is busy. Any 
other testimony in favor? 
 
Merlin Leithold, Executive Secretary of the ND Weed Control Association: Testified in 
support of HB 1149 and provided Attachment #1. 
 
(3:52) Chairman Luick: Why couldn’t they do this today?  
 
Merlin Leithold: Exactly. I provided some emails that went back from Cass County Weed 
Officer to their states attorney. He talks about how it’s not in the law, you can’t issue that 
certificate and charge a fee. A lot of counties would charge $50 and mileage, but they aren’t 
allowed to. We’ve been working for a couple years to get this put back into law. We did some 
changes on the House side with language changes. The Department of Agriculture said the 
commissioner wanted some language changes, so we did that. We also added a declared 
emergency, so if it passes we can use it this growing season.  
 
Chairman Luick: Would you have the list of the noxious weeds? 
 
Merlin Leithold: I can provide that for you. We just added 2 more this winter.  
 
Chairman Luick: If you can’t use Tordon on leafy spurge anymore what do you use? 
 
Merlin Leithold: You can, you just have to have a pesticide certificate either private or 
commercial. 
 
Chairman Luick: Does Tordon kill it? 
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Merlin Leithold: It controls it. It will kill it if it’s in the first 2 years of growth, because it has 
minimal root system. It looks like a fine Kochia plant when it’s small.  
 
Chairman Luick: Will you please send the list of weeds to the clerk? (That was confirmed.) 
 
Vice Chair Myrdal: There’s a lot of gravel pits sitting unused in my district. They are 
overgrown with weeds. Is there any control or inspection of those? A lot of it is private 
property.  
 
Merlin Leithold: That falls to the weed board. If it is full of Kochia, then it’s overlooked, it 
isn’t noxious. My township had a pile of gravel dug, then last year we found a lot of Kochia. I 
will spray it down, but you see that a lot. Most of the time it falls to the land owner.   
 
(8:37) Derrill Fick, Ward County Weed Control Officer: Testified in favor of HB 1149 and 
provided Attachment # 2.  
 
(9:55) Samantha Brunner, Plant Industries Division Director for ND Department of 
Agriculture (Representing Commissioner Doug Goehring): Testified in Favor of HB 1149 
and provided Attachment # 3.  
 
Chairman Luick: When you certify, is there a time frame or you have to maintain a certain 
cleanliness for a certain time? 
 
Samantha Brunner: We still have to sit down with the Weed Board to determine the best 
option. There are NAISMA standards mentioned, but they are rewriting them for gravel. 
 
Chairman Luick: In Europe they use flame sterilization for organic growing, just something 
you may want to keep in back of your mind.  
 
Vice Chair Myrdal: Are there any boundaries you have at all with fees? Is it based on hours, 
mileage, etc.? 
 
Samantha Brunner: We haven’t discussed that yet. We would probably set a maximum fee, 
some counties won’t charge, then they could set their own rate.  
 
Senator Hogan: Do you anticipate this being a policy and not administrative rules? 
 
Samantha Brunner: Yes, we would like to do that.   
 
(12:50) Emmery Mehlhoff, ND Farm Bureau: Testified in support of HB 1149. (No written 
testimony.) We have members directly involved who have expressed appreciation for what 
the weed board does, and they believe they should be able to receive compensation for that 
added value. And have the confidence that the gravel going on our local roads won’t be 
spreading weeds to our fields.   
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Chairman Luick: Further testimony for, against or neutral? If not, I will close the hearing on 
HB 1149. 
 
 
Senator Hogan: Moved a Do Pass on HB 1149. 
 
Vice Chair Myrdal: Seconded.  
 
A Roll Call Vote Was Taken: 5 yeas, 0 nays, 1 absent. 
 
Motion Carried.  
 
Senator Larsen will carry the bill.  
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