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Explanation or reason for introduction of bill/resolution: 

 
Relating to the location of a proceeding before a municipal judge and the use of reliable 
electronic means. 
 

Minutes:                                                  1, 2,3 

 
Chairman K. Koppelman:  Opened the hearing on HB 1147. 
 
Rep. Lefor:  Introduced the bill. (Attachment #1) It attempts to bring municipal courts into 
Went over the bill. (:40-5:30) 
 
Chairman K. Koppelman: By suggesting a possible amendment for a mileage limit you are 
not advocating adjudicating cases yacht in the Caribbean electronically? 
 
Rep. Hanson:  Supreme Court rules say a case could be heard by telephone or through the 
IT system. We have about 45 IT systems that are maintained by the state and a few by the 
county.  Would they use a state owned IT system versus a telephone or would they purchase 
it? 
 
Rep. Lefor:  I don’t have the answer to that.  The judges don’t have confidence in doing it 
this way without statutory rules. 
 
Paul Hamers:  Municipal Judge of Gackle and Napoleon.  Executive Board member of 
the ND Municipal Judges Association.  (Attachment #2) (7:04-8:15) 
 
Rep. Rick Becker:  A defendant and his attorney might not be aware of this. 
 
Paul Hamers:  In our executive board meeting we discussed this.  We felt that the clause of 
the proposal that required agreement by all parties would be that protection. Similar of how 
a municipal judge might disclose his knowledge of one of the individuals appearing before 
him.  If everyone agrees to the use of the electronic media, then it would be used.  If there is 
one party that does not agree then we would do it the traditional face to face with him. 
 
Rep. Jones: I assume the may portion in the bill covers this. 
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Paul Hamers:  Always air on the side of the defendant and those whose reputation is at 
stake. 
 
Chairman K. Koppelman: What is the requirement for municipal judges.  They are typically 
attorney’s in our larger communities.  In the smaller communities is that not the case? 
 
Paul Hamers:  That is true.  Cities with a jurisdiction of under 5,000 may have a non-bar 
member be their judge. I have been at this for nine years.  I have a master degree and well 
versed in a lot of things but I am not a member of the bar.   
 
Stephanie Dassinger, Deputy Director and attorney for the ND League of Cities:  Went 
over testimony. (Attachment #3) I think there is cost saving potential for our smaller cities to 
be able to share judges and save on travel costs.  We would support this bill. 
 
Chairman K. Koppelman:  Are there any requirements of residency for municipal judges? 
 
Stephanie Dassinger:  If the city has a population of 5,000 there is a residency requirement.  
The cities with a population under that can chose to impose a regulation that the judge must 
live within the city, but it is not required by century code. 
 
Opposition:  None 
 
Hearing closed. 
 
Do Pass Motion Made by Representative Satrom:  Seconded by Rep. Magrum 
 
Discussion: 
 
Roll Call Vote:   13    Yes     0   No    1   Absent     Carrier:  Rep. Roers Jones 
 
Chairman K. Koppelman:  There was an amendment suggested for a mileage limit. What 
are the wishes of the committee? 
 
Rep. Rick Becker:  Can they administratively set their own mileage limit? 
 
Stephanie Dassinger:  I don’t think it is necessary.  I don’t foresee the judges abusing that.  
It is an option to allow that protection. 
 
Rep. Magrum:  I think that is the intent of this bill is if people are far away and have to appear 
in court, they can handle it over the internet so I don’t know if you would want a mileage on 
that.  
 
Rep. McWilliams:  Would this open up the possibility of judge shopping? 
 
Chairman K. Koppelman:  It would be where the judge and witnesses would be located. 
 
Closed.  
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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact a new section to chapter 40-18 of the North Dakota 
Century Code, relating to the location of a proceeding before a municipal judge and the 
use of reliable electronic means. 
 
 

Minutes:                                                 3 Attachments 

 
 
Chair Larson opens the hearing on HB 1147. Senator Osland was absent. 
 
 
Mike Lefor, District 37 Representative, testifies in favor (see attachment #1) 
 
Senator Myrdal: I notice that in subsection 2, any of the parties may object to it. Does that 
objection apply to subsection 3 as far as doing it electronically? 
 
Representative Lefor: Yes. That is my recollection as to how this process would work is if 
for any reasons inconvenient for anyone, it won’t be held that way. 
 
 
(4:50) Stephanie Dassinger, Deputy Director and attorney for the ND League of Cities, 
testifies in favor (see attachment #2) 
 
Senator Myrdal: Does subsection 3 fall under the authority of subsection 2? If a participant 
doesn’t want it electronically, do they have that right? 
 
Dassinger: I don’t think the way it’s written, it falls under subsection 1. I didn’t have the 
opportunity to look up what rule 52 actually says, but I would suspect there are safeguard 
provisions in there for a defendant or another party that’s uncomfortable with the electronic 
hearing process. 
 
Senator Bakke: Do each of the municipal judges have access to electronic devices to do 
this? Does it have to be visual or can it simply be a conference call? 
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Dassinger: The language is contemporaneous audio or audiovisual so it could be a 
conference call if that’s a reliable method. You’re not looking at using this for a trial; it’s more 
for setting bond and those initial appearances. Anything where there is going to be evidence 
presented in an actual trial, that will have to be done in person. 
 
Vice Chairman Dwyer: To Senator Myrdal’s question, I think we would have to change a 
few words if we were going to require a party to agree to electronic hearings because 2 just 
talks about venue. 
 
Dassinger: I agree that subsection 1 as far as objecting doesn’t govern subsection 3 here. 
It does require that it be held in accordance with rule 52 of the ND supreme court. I want to 
double check that to see if that has a safety provision in it, and if so that would apply. 
 
Senator Bakke: Would we need to put something in here to say that it can’t be done in the 
case of a trial? I know most of us would assume they would know that, but I don’t want to 
leave that assumption hanging out there. 
 
Chair Larson: Our intern has provided us with Rule 52 (see attachment #3) 
 
 
(10:35) Joseph Jensen, UND Law Intern, neutral party 
 
Jensen: This is a copy of rule 52 that was mentioned in the bill and testimony. As far as I 
can see, it does not have that kind of safety provision where you can object to it, but you do 
need prior approval to conduct it by the electronic means, so the parties would have some 
sort of protection there. 
 
Senator Bakke: Do we need something in the bill that says that this electronic means cannot 
be used in the case of a trial? 
 
Vice Chairman Dwyer: I think we need a moment to review rule 52. 
 
Senator Myrdal: On rule 52 section 2 under B, it says “a party wishing to use reliable 
electronic means must obtain prior approval from the court after providing notice” so it’s the 
other way around, it’s one of the parties doing it, but if the judge says we’re doing it by 
electronic means, that’s what we need to find out. I want to make sure that the parties are 
agreeable to that, that we have a provision for that. 
 
Senator Luick: That’s what it says, that both parties have to be in agreement. 
 
Representative Lefor: I worked with legislative counsel in drafting this, and working with the 
municipal judges, that was part of this. That’s why it refers to rule 52 meaning that if any party 
objects, they can’t move forward with it. That’s the intent of this bill. 
 
Dassinger: Our goal is for the municipal courts to be treated precisely like the supreme and 
other courts. They’ve had this rule for quite some time, and to my knowledge there hasn’t 
been issues with it. I think all of the district and municipal judges I’ve worked with, if someone 
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has a problem with an electronic hearing, they would accommodate it and do it in person. 
They certainly don’t want to see an appeal based on the fact that they didn’t comply with the 
requests to hold it electronically. We would be resistant to adding something that’s different 
from what’s already in the supreme court rule. If the supreme court sees issues, they have a 
process to change the rules, so if it becomes a court-wide issue, they have the ability to 
change that. 
 
Senator Luick: Where did we end up on the trial issue that Senator Bakke had brought up 
earlier? Is that something that needs to be incorporated into here? 
 
Dassinger: It’s not something that will happen because you’re presenting evidence, and I 
can’t imagine a judge taking evidence that way. You might have a witness call in and testify 
electronically, but I don’t know how it would work to have a judge, the attorneys and the 
defendant not in the same room for a hearing. 
 
Chair Larson closes the hearing on HB 1147. 
 
Chair Larson: We’ll come back to this later today. 
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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to create and enact a new section to chapter 40-18 of the North Dakota 
Century Code, relating to the location of a proceeding before a municipal judge and the 
use of reliable electronic means. 
 
 

Minutes:                                                 No Attachments 

 
 
Chair Larson begins discussion on HB 1147. Senator Osland was absent. 
 
Stephanie Dassinger, ND League of Cities 
 
Dassinger: On rule 52 section 4 it lists what type of proceedings can be used by electronic 
means, and trial does not appear in that list. Also there are a number of procedural 
protections for defendants for criminal proceedings if an electronic type proceeding is being 
looked at. I think you’re covered under rule 52. 
 
Chair Larson: Rule 52 is mentioned right in there. 
 
Dassinger: Yes. 
 
Senator Myrdal: Motions for a Do Pass. 
Vice Chairman Dwyer: Seconds. 
 
A Roll Call Vote Was Taken: 5 yeas, 0 nays, 1 absent. Motion carries. 
 
Senator Luick will carry the bill. 
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