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Explanation or reason for introduction of bill/resolution: 

 
Relating to interpretation of the state’s insurance laws. 
 

Minutes:                                                 Attachment 1, 2, 3 

 
Vice Chairman Lefor:  Opens the hearing on HB 1142. 
 
Chairman Keiser:  Introduces HB 1142.  This bill is the restatement of the law limited to 
liability insurance.  It’s a reference source. The American Law Institute is one of the most 
important publications for the courts, attorneys, a reference source used by Judges. The ALI 
has gone one step too far making policy decisions and placing into their statement, in part, 
taking over the role of legislative bodies in this specific area. Insurance companies believe 
the appropriate venue is in the state at the Legislature. This bill restates the authority of the 
Legislative bodies in our country, relative to liability insurance. Insurance companies & 
NCOIL support it. 
 
6:40 
 
Rep Kasper:  States are sovereign; why don’t we just ignore it? 
 
Chairman Keiser:  Without this bill, that’s what we are doing.  The courts are using it. ALI 
has created policy in the law based on what they think should happen. 
 
Rep Ruby:  Are you aware of any instances in ND or is this a preventive measure? 
 
Chairman Keiser:  The is a source of authority.  I can’t say if ND has used it, but they will in 
the future.  This is a great source to rely on. 
 
Rep D Ruby:  I like the idea of the stand it takes but I’m concern about the other area.  Would 
this be an overreach to apply to all our laws and require judges to look at these sources first 
for all of our state laws? 
 
Chairman Keiser:  It would be a significant overreach.   
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Rep Schauer:  I agree with you, but will this piece of legislation accomplish what it’s 
supposed to? Will Judges take a look at this, understand it, and not use it in these cases you 
refer to? 
 
Chairman Keiser:  It may not stop a judge, but the attorneys may use it for defense. 
 
Rep Kasper:  Line 4, does this only limit it only to insurance law? 
 
Chairman Keiser:  That’s my understanding. 
 
Rep Kasper:  The way the bill is written, Line 12, so there could be 
 
Chairman Keiser:  You have to include Line 11, restatement of the law, liability insurance. 
You would have to redefine. 
 
Rep Kasper:  ALI’s restatement of the law liability insurance because we’re referring to that 
document it’s limited to insurance?  
 
Chairman Keiser:  Correct. 
 
Rep M Nelson:  I went to their web site.  I don’t see any harm.  How up to date are you with 
what they’re doing with final drafts? 
 
Chairman Keiser:  We have had extensive hearings at NCOIL, not as extensive at NCSL 
and discussion with both sides. 
 
Rep C Johnson:  Line 8 and 10, does that line include the courts of this state. 
 
Chairman Keiser: that’s correct. 
 
Pat Ward~Represents State Farm:  Attachment 1 & 2. 
 
20:30 
 
Rep Kasper:  Could you get the 3 states. 
 
Pat Ward:  I believe it’s TN, WV, OH. I will double check. 
 
Jeff Uben~Insurance Commissioner of ND:  I concur with Chairman Keiser & Pat Ward.  It’s 
taken a step too far.  We support it. 
 
Chairman Keiser: Anyone else in a neutral position?  Closed the hearing. 
Committee what are your wishes? 
 
Rep D Ruby:  Do you agree with Rep C Johnson about adding where it says a person may 
not apply?  
 
Chairman Keiser:  I think we are covered.  
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Rep. D. Ruby: I move for a Do Pass. 
 
Rep Schauer:  second. 
 
Chairman Keiser:  Discussion? seeing none, roll call on a Do Pass on HB 1142. 
13 yes   0 no   1 absent    Motion carried.   Rep. Kasper is carrier. 
 
 
Attachment 3 – submitted, did not testify – Steve Schneider 
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Explanation or reason for introduction of bill/resolution: 

 
relating to interpretation of the state's insurance laws. 
 

Minutes:                                                 Att. #1-3 

 
Chairman Klein: Opened the hearing on SB. All members were present.  
 
Representative Keiser, District 47: introduced the bill. This is a very important bill to the 
legislative branch of government in North Dakota. The American law institute is an amazing 
organization. To be selected to be on their board, you have to be nationally recognized and 
an outstanding attorney in your field. They have taken up reviewing the laws of various states 
and when all of the states have taken a position on an issue, the ALI has restated it in their 
documents. The attorney’s in the room and certainly when they were in law school, refer to 
the ALI repeatedly. If you’re an attorney in practice and you get into an area on and you need 
to do research, one of the best resources is the ALI positions. NCOIL, have run into a 
dilemma, for some reason, the ALI board made a decision, especially in the restatement of 
liability insurance. In their restatement of this issue only, they began to take the laws that had 
been passed in some states and have restated it as what they think the law should be and 
not what states have done. And that’s a dramatic change from what they have done in the 
past. Many states have addressed issues and decided not to do anything. We get lots of 
legislation that we hear but do not implement and there is a reason for that. This is the first 
and only case that we’re aware of them deciding law. But many lawyers go to the ALI to 
determine what law is when using it in court It is taking away the authority of legislators to 
set policy specifically in insurance liability. This bill says the courts may not use the 
restatement of law from the American Law Institute when we deal with liability insurance as 
a source of authority on this issue. There is similar legislation that has been passed in some 
other states. I want to protect the legislative authority of legislators. If you go on the ALI’s 
website, the final draft is on the website, it has been going on for 2+ years and they’ve made 
some revisions but it’s still up and influencing court decisions based on their statement versus 
our legislation. Which is not to consider an issue which is an action in and of itself.  
 
Chairman Klein: I sat through a number of presentations that related to this issue. We’re not 
the only state that is concerned about this.  
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Patrick Ward, Association of North Dakota Insurers and State Farm: testified in support 
of the bill. I agree with Representative Keiser. As a general rule this is a group of highly 
respected lawyers, judges, professors, and what they are supposed to do is put together a 
compilation of law as it’s been decided by courts in other states and sort of summarize what 
the law is, what the majority, and minority views are. But what’s happened in the world of 
liability insurance, is they’ve decided to comment on what the law should be and how it should 
be and instead of leaning on the courts and legislators, they’ve taken the lead on this. So as 
a result several states have address this problem and passed legislation. I do have a copy a 
letter Mark Johnson wrote and submitted to the house committee on this issue (see 
attachment #1). And a letter written by six governors to the ALI asking them to back off on 
this issue (see attachment #2).  
 
Jeff Ubben, Deputy Insurance Director: testified in support of the bill. There are times when 
silence speaks louder than words, oftentimes if no law exists to legislate a certain area it is 
because the legislative assembly has made the decision that the law is not needed or would 
be overregulating that specific area. For the ALI to suggest that no law exists because the 
assembly has not considered it, and for them to impose their own version of what they think 
the law would or should do, goes too far and takes authority away from the legislative branch.  
 
Senator Piepkorn: Had the ALI not done this, we wouldn’t be talking about this? 
 
Jeff: That’s correct. I agree with that.  
 
Chairman Klein: The fact that their opinion is held at such a high standard and now with 
them sort of imposing their thoughts, that’s the concern. The fact that we have looked up to 
them and now we have some concerns as regulators.  
 
Jeff: That’s right. We’ve seen several times in Supreme Court opinions where the ALI is the 
authority, and it is concerning seeing the weight do carry with the court system.  
 
Chairman Klein: Adjourned the meeting, leaving the hearing on HB 1142 open in case any 
other individuals wanted to comment on the issue.  
 
See attachment #3 for additional testimony submitted to the committee.  
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Explanation or reason for introduction of bill/resolution: 

 
Relating to interpretation of the state's insurance laws. 
 

Minutes:                                                 None.  

 
Chairman Klein: We heard from Representative Keiser earlier but I said I would leave this 
open in case anyone else wanted to comment. Seeing none I’m going to close the hearing 
on HB 1142.  
 
Senator Piepkorn: Moved a Do Pass.  
 
Senator Roers: Seconded.  
 
A Roll Call Vote Was Taken: 6 yeas, 0 nays, 0 absent.   
 
Motion Carried.  
 

Chairman Klein will carry the bill.  
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