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Explanation or reason for introduction of bill/resolution: 

 
Confidentiality of consumer assistance records. 
 

Minutes:                                                 Attachment 1, 2, 3 

 
Chairman Keiser:  Opens the hearing on HB 1139. 
 
Pat Ward~Representing the Association of ND Insurers.  Attachment 1. 
 
4:30 
 
Chairman Keiser:  Has there been a problem with this? 
 
Pat Ward:   (Mike not turned on, hard to hear).  Yes, there was, especially with 3rd party 
claims & open records.  We’re hoping for an easier process. 
 
Rep Laning:  Can you explain confidential is so much better than that the word exempt? 
 
Pat Ward:  You would have to look at the ND open records law, exempt means some 
discretion as to whether something is protected.  Confidential means it can’t be disclosed. 
 
Rep Schauer:  Who decides whether it’s confidential or not? 
 
Pat Ward:  In a consumer complaint, the 1st gate keeper is the company & then the 
department will look at it. 
 
10:40 
 
Chris Oen~No Dak Insurance Company:  One of the things that the commissioner’s office 
does is they have a consumer complaint division where they take complaints from consumer 
groups in ND that might have a disagreement or misunderstanding on an insurance claims.  
NoDak encourages this process. What this bill is for is that we still want the cooperation with 
the commissioner’s office on these complaint processes.  We don’t have a problem giving 
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our claim files to the commissioner’s office for review & help facilitate some of these more 
difficult claims.   
 
We are looking at is when it’s at the commissioner’s office, that it is not disseminated out to 
anybody else & stay confidential.  We don’t want it to have a back door way in when it comes 
to the court system to get things.  We want to cooperate with the commissioner’s office but 
we want the protection when it leaves our desk. 
 
Kristi Schlosser Carlson~Chief Legal Office for Farmers Union:  Attachment 2. 
 
18:10 
 
Jeff Ubben~Deputy Insurance Commissioner & General Council of the Insurance:  I 
agree with the industry.  This helps clarify what is open & what is not open.  This does fix the 
end around process.  We support the bill. 
 
20:50 
 
Rep Schauer:  This end around & protecting the discovery process, has this been an issue? 
 
Jeff Ubben:  I don’t know, but I have given information out that the insurance company didn’t 
want out from the back end. 
 
Steve Schneider~Representing the American Property Casualty Insurance 
Association:  Attachment 3-submitted testimony but did not attend. 
 
Chairman Keiser:  Anyone here to testify in support, opposition, neutral of HB 1139.  Closes 
the hearing.  What are the wishes of the committee? 
 
Rep Laning:  Moves a Do Pass. 
 
Rep D Ruby:  Second. 
 
Chairman Keiser:  Further questions? 
 
Roll call was taken on HB 1139 for a Do Pass with 11 yes, 0 no, 3 absent & Rep Richter 
is the carrier. 
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Explanation or reason for introduction of bill/resolution: 

 
relating to confidentiality of insurance department records; relating to confidentiality of 
consumer assistance records. 
 

Minutes:                                                 Att. #1-3 

 
Chairman Klein: Opened the hearing on SB. All members were present.  
 
Pat Ward, Association of North Dakota Insurers: see attachment #1 for testimony in 
support of the bill.  
 
Chairman Klein: We’re just suggesting that these records remain confidential? 
 
Pat: That’s correct. The companies have found that we can share information with the 
department and they can help us resolve certain claim issues and we’re grateful for that. But 
we’re reluctant to do that if we’re gonna give up the confidentiality that would otherwise be 
there if it goes to litigation.  
 
Chairman Klein: So you can share it with the department of insurance but that where it 
stays? 
 
Pat: Absolutely.  
 
Kristi Schlosser Carlson, Farmers Union Mutual Insurance Company: see attachment 
#2 for testimony in support of the bill.  
 
Jeff Ubben, Deputy Insurance Commissioner: testified in support of the bill. Went through 
the process of how the Insurance Department handles complaints. This bill would allow us 
to keep information private. This bill will stop that so called end the round. The second 
sentence on page 2 lines 14-18, I did feel it was appropriate to allow some general 
information to be disclosed to a party when they are inquiring about cases this insurance 
department has had. So I did request that they add that and they did. The reason being, the 
state agency we’re funded by public moneys and if the public has a question about how many 
of a certain type of insurance claims have been submitted in a certain period of time, there’s 
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really nowhere else they are gonna get that information. This would allow us to say how many 
claims there have been but not allow more specific proprietary information about insurance 
cases.   
 
Senator Piepkorn: In general, this is a tightening of open records policies, protecting the 
insurance companies? 
 
Jeff: Yes.  
 
Senator Piepkorn: So how will this affect the average North Dakotan? 
 
Jeff: They can ask if something that happened to them has happened to someone else. It 
would allow the consumer to work with the insurance company to get a resolution, or the 
courts if they can’t agree. But it won’t allow them to get any information that they couldn’t 
already get from the insurance company itself.  
 
Chairman Klein: The complainant still has the ability to go get all of that information if they 
go through with criminal actions. But not as easily as going through you? 
 
Jeff: That’s correct.  
 
See attachment #3 for additional testimony submitted to the committee.  
 
Chairman Klein: closed the hearing.  
 
Senator Kreun: Moved a Do Pass.  
 
Senator Roers: Seconded.  
 
Chairman Klein: Any discussion? I think we’re just clarifying here and for good reason.  
 
Senator Piepkorn: The only difference that I can see is that now, if the consumer wants that 
information they’re gonna have to hire an attorney and its gonna cost them to find out. They 
can find out eventually but it will be costly and a process? 
 
Chairman Klein: At that point they are going to be hiring an attorney anyway, because just 
because they have the information doesn’t mean the company will do anything without a 
court proceeding anyway.  
 
Senator Kreun: In my opinion, the tool is used to obtain that information that wouldn’t 
regularly be obtained because it’s an open meeting. Our open meetings laws supersede 
actual law in my opinion because you’re giving out information that shouldn’t be given out in 
a lawsuit. So this is against the constitution, in my opinion. This information is very 
confidential between the two companies.  
 
Chairman Klein: I would suggest that the litigation should come about and it’s the insurer 
suing the insurance department providing some prior language or information that they 
shouldn’t allow.  



Senate Industry, Business and Labor Committee  
HB 1139 
3/11/19 
Page 3  
   

 
Senator Piepkorn: This is typical of actions in the legislature, there are lots of proponents 
for the bill but not many against.  
 
Chairman Klein: Our job is just to provide clarity. The lines get blurred from time to time we 
want to be clear about what’s available and what’s not. What puts agencies in a position that 
they shouldn’t be and they know they shouldn’t be.  
 
Senator Piepkorn: Just making a general point.  
 
A Roll Call Vote Was Taken: 6 yeas, 0 nays, 0 absent.   
 
Motion Carried.  
 
Senator Kreun will carry the bill.  
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