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Explanation or reason for introduction of bill/resolution: 

 
Relating to the master list for jury selection. 
 

Minutes:                                                  1,2,3 

 
Vice Chairman Karls:  Opened the hearing on HB 1118. 
 
Rep. K. Koppelman:  Introduced the bill.  When we comply jury lists.  The tribal registries 
are not available. That is an issue because we talk about the idea of having a jury of your 
peers who deal with the court system regularly and Chief Justice of the Supreme Court and 
I discovered that it is not uncommon in areas where the native American population in our 
state are high; maybe have a native American on trial for something and have the 
representation of native American’s in the jury small or non-existence.  That doesn’t reflect a 
jury of your piers so I think this bill strikes a good balance with their counsel and the best way 
to do this is.  The concern was if we pass a law that we have to include tribal registry’s we 
have a population on the native American reservations that has the sovereignty we could be 
telling a tribe aka a sovereign nation you must provide this information to us; that was the 
problem.  The Chief Justice felt this would be a good fix.  It is up to the tribes now whether 
they want to do it or not. 
 
Rep. Roers Jones:  If the tribe opts to provide this information; then tribal members could 
be called to jury duty for any type of court case. There are consequences for people who do 
not appear for jury duty? Would those same consequences be available for tribal members 
who fail to appear for jury duty? 
 
Rep. K. Koppelman:  I don’t think race would be a factor in terms of how we treat any 
violation. We would not differentiate if someone is call and does not appear. 
 
Rep. Roers Jones:  The question is jurisdiction?  If they are living totally on the reservation 
and being called off the reservation to participate in a trial is my question? 
 
Rep. K. Koppelman: It is likely to be used for the 70% that we heard in the last bill that do 
not live on the reservation. The Devils Lake area there might be a 30% population of native 
Americans. The idea is inclusion. I don’t know if the intent was to go onto a reservation and 
get someone and force them to appear on a jury outside the reservation.  The tribal courts 
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have jurisdiction on the reservation and they may have a similar system where they include 
members.  Often times we don’t know who is and who is not a tribal member.   
 
Rep. Paur:  Aren’t jury’s selected from the poll books? 
 
Rep. K. Koppelman: If you look at the statute here you can see where they get them. The 
bill has the list. Went over the list on the bill.  This would simply include the tribal reservations. 
 
Representative Simons: Isn’t this already being done through jury selection by the 
attorney’s? 
 
Rep. K. Koppelman: It is who is setting in that pool of potential jurors.  There is no way to 
include the native American population in the list now. 
 
Rep. Magrum:  Does this matter where the person is in trouble at? If they are in trouble off 
a sovereign land does this apply.  If they area on the reservation isn’t it a while different 
court? 
 
Rep. K. Koppelman:  Yes if they are on the reservation and the criminal activity is there that 
has to do with the tribal courts.  This through our Supreme Court deals with the list’s that are 
compiled off the reservations in courts throughout our state where there is still a large native 
American population, but they have no way knowing who those folks are so they can include 
them in those kinds of lists so that is the intent. 
 
 Representative Jones: You listed motor vehicle, driver’s license and tax payers and they 
would be in that list if they are off the reservation.  If we got a list and in New Town where I 
am from the population changes fast. How would you update that list? 
 
Rep. K. Koppelman: In any area for any list made up of the categories that you mentioned 
and the more mobile a society is in a particular area the list can be outdated quickly. The 
clerk of court is the one who complies this.  If you voted in the last election your name is on 
the voters list because of that and they call you for jury duty; I think there is a system now in 
force.  That would not have an impact on this.  This is to have a representative slice of the 
population that is called for a particular jury on a particular trial. 
 
Representative Simons:  How does the court system know if they are native American now? 
Is that something they have record of? How do we do this exactly. 
 
Rep. K. Koppelman: That is why the list would be helpful so they could know.  I Rep. 
McWilliams told it is not uncommon in those areas where there is a relatively high percentage 
of the population that is Native American, if you have a Native American on trial there might 
be an all-white jury setting in judgement of that case. Or an under representation of Native 
American’s based on population. This would be hard data that we could rely on. 
 
Rep. McWilliams: Basically we take lists from all kind of things and it is from a registry data 
base and includes it in the master list. 
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Rep. K. Koppelman:  This would be a master list with the tribe included if they wanted to 
provide it. If the tribe is concerned about its members being under represented on a jury; I 
would think it would be in their interest to provide this information. 
 
Representative Jones: We are just going to be asking to add native American’s to the pool 
and then we could get a more even representation of who they are? 
 
Rep. Koppelman:  You I believe that is right. 
 
Representative Simons: In our area we would have more native American people than 
black people.  Is there something where we have to address the whole area?  Where do we 
stop?  
 
Rep. K. Koppelman:  The difference here is the whole system we have with Native 
American’s.   We have reservations, tribes and tribal registries and that does not exist for any 
other ethnic groups. 
 
Vice Chairman Karls:  Why do I always get picked for jury duty? 
 
Travis Finck, Deputy Director of the Commission on Legal Counsel for Indigents:       
(Attachment #1) What an amazing day for indigents where we get to talk about pre-trial and 
the expansion and a fair cross section of your jury on the same day.  When we get a jury pool 
we a process of selection of jurors and race if often a factor. We often find there just isn’t in 
that jury pool.  Someone cannot exclude someone once they have been called to the jury 
solely on the basis on race.  Once they are on this list and they get randomly chosen to 
appear for your jury they cannot be excluded solely based upon race.  The problem is getting 
them there and included in this list. 
 
Dean Poll, Citizen: I am a log home contractor from West Fargo, ND: (Attachment #2 & 3) I 
wanted to remind you what the Governor did when he displayed the five flags outside his 
office of the tribal nations involved in this. Went through the handouts. (21:20-26:17) I think 
by him doing tis he is saying we are all in this together, this legislative process. I am in support 
of this bill. If this bill is passed into the law the onerous is not on the legislature it is on the 
tribe.  The tribes cannot do this right now. If you chose to pass this bill the tool is there. The 
cost to do this will be to the clerk of court of each county. I would estimate that would take 
less than one person to do in an eight hour shift if the tribes agree to do it. I urge you to take 
a close look at this and recommend you pass it into law. 
 
Representative Simons:  When does sovereignty become different. You brought up birth 
certificates etc. which is all very awesome.  They are not part of our system nor are we part 
of theirs.  I respect that.  there is going to be some irregularities?  
 
Dean Poll: Yes. The reservation justice system is a separate process completely from what 
the legislature has control over in ND.  This is applying to which the legislature has control 
over; not the sovereign part of criminal justice that is in the tribal system. 
 
Representative Simons: If I don’t show up for jury trial that is a big thing.  How will this work 
with Native Americans? Discussed fact the Native American’s do things on their own time. 
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Dean Poll:  I draw you back to Governor Burgum is displaying the tribal flags outside his 
office.  We need to give equal excess to everyone.  We are making this an option. 
 
Representative Jones: If it is a statewide crime; then it will include this list. Is that correct? 
 
Dean Poll:  Yes that is correct. 
 
Opposition: None 
 
Hearing closed. 
 
New tape 31334 
 
Do Pass Motion Made by Rep. McWilliams; Seconded by Rep. Vetter 
 
Discussion: 
 
Representative Simons:  I can see some issues in this concept. 
 
Chairman K. Koppelman: It leaves the option in the hand of the tribe. 
 
Rep. Paur:  This list would include all native American’s from that tribe and if they live on the 
reservation they don’t have to show up? 
 
Chairman K. Koppelman: This bill would not change that. 
 
Rep. McWilliams:   The jury list goes across the entire state. 
 
Representative Simons: Try to serve a fine on the reservation.  It is a sovereign nation.  
 
Roll Call Vote:  11   Yes     2   No   1   Absent   Carrier:  Rep. Jones 
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Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to amend and reenact subsection 1 of section 27-09.1-05 of the North 
Dakota Century Code, relating to the master list for jury selection. 
 
 

Minutes:                                                 2 Attachments 

 
Chair Larson begins discussion on HB 1118. Senator Osland was absent. 
 
Kim Koppelman, District 13 Representative, testifies in favor 
 
Representative K. Koppelman: This came to me as a suggestion from a constituent who is 
here today to testify. We have records we use in ND to help with jury selection such as voter 
lists which our courts use in order to compile lists of people for potential jury duty. The 
concern is that Native Americans may not be appropriately represented on our state juries. 
That’s especially a concern if you’re in some areas of our state where the Native American 
population is relatively high. When I enquired about this with the Indigent Defense 
Commission and the supreme court, I learned that this is an issue that they’ve looked at for 
some time. They realize the disparity and problem, but because tribes and reservations are 
sovereign nations, the state of ND has no business asking for their tribal registry. The way to 
fix that is in the bill- to say that the tribal registries will be included on these lists that we use 
to procure members to serve on juries if the tribe chooses to share that information. 
 
Senator Bakke: Their names are not on the motor vehicle registration lists or the utility 
customer lists? 
 
Representative K. Koppelman: They are, but you don’t know who they are. Everyone who 
drives a car would be on the list, but there’s no way to identify members of a tribe. We need 
to strive for a jury of your peers. 
 
(4:50) Travis Finck, Deputy Director of the Commission on Legal Counsel for 
Indigents, testifies in favor (see attachment #1) 
 
Senator Luick: What is the definition of “peers”? 
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Finck: It is simply someone that is also a resident in the county in which you are charged 
with a crime. We have randomly selected jury lists, and this would simply expand the number 
of those persons that are on this qualified juror list. A peer is simply someone else that lives 
in the district. 
 
Senator Luick: We wouldn’t be unintentionally overloading the peer populous? 
 
Finck: I understand the concern, but that would not happen. If you think of bingo, all you’re 
doing is putting more ping pong balls in the tumbler that you’re pulling out of. By doing that, 
you’re giving the opportunity for a fair cross section of your peers similarly situated to you. 
 
Vice Chairman Dwyer: Have there been any conversations with the tribes about this? I 
assume they would be in favor. 
 
Finck: There are those concerns of sovereignty and historical aspects, but since it is 
permissive language, they will ultimately make their own decisions. 
 
(9:45) Dean Poll, W. Fargo Log Home Contractor, testifies in favor (see attachment #2) 
 
Poll: The white handout is a copy of our ND statute on jury selection and how the law reads 
today (pages 1-5). The green handout is the bill that Representative Koppelman introduced 
with the change that’s being suggested (page 6). The blue handout is a legal argument in 
support of making this change to the uniform jury selection and service act (pages 7-8). One 
of my employees was incarcerated. As part of being involved with the process of his 
incarceration, I noticed this disparity in the jury population. I came to find out that the ND 
supreme court and the legal counsel of ND for the defense of indigents was interested in 
making a change, so I wanted to follow through and testify today. There are a set of metrics 
in our state that are used to select jury participants, and we have found that Native Americans 
are not brought into that metric. Part of our statute requires that notifications for jury service 
be sent to address of residence, and a lot of Native Americans don’t have an address of 
residence. 
 
Chair Larson: Do you know what the penalty is if you are summoned to jury duty and don’t 
show up? 
 
Poll: No I don’t, but whatever it is would remain intact in spite of this proposed bill. I also want 
to mention that the cost would be borne by the county. I would guess it would take one clerk 
of court perhaps one day to update any jury mastery list. The state wouldn’t be on the hook 
for any finances in that regard. 
 
Senator Bakke: On page 4 of the testimony it includes “penalties for failure to perform jury 
service”, and all it says is that it was repealed. I don’t know if we have anything in Century 
Code currently. 
 
(16:20) Representative K. Koppelman: I didn’t formally reach out to the tribes. However, if 
you look on the sponsorship on the bill, several of these folks either have connections with 
or represent areas with tribes in their districts. On a personal note, I had thought that 
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legislators were oftentimes excluded from jury duty because of the role we play, but that’s 
true. 
 
Vice Chairman Dwyer: I have a jury request during this session. 
 
Representative K. Koppelman: I’m sure the court would make an exception for your need 
to be here. 
 
Chair Larson: Does anyone know the penalty for failure to appear? 
 
Finck: The judge could hold someone in contempt. I think in contempt you can be sentenced 
up to 60 days with some monetary fines; however, I have never seen this happen. I have 
seen a judge ridicule someone for showing up late, but not a contempt. 
 
Chair Larson closes the hearing on HB 1118. 
 
Senator Myrdal: Motions for a Do Pass. 
Senator Luick: Seconds. 
 
A Roll Call Vote was Taken: 5 yeas, 0 nays, 1 absent. Motion carries. 
 
Senator Myrdal will carry the bill. 
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