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Committee Clerk: Elaine Stromme 

 

Explanation or reason for introduction of bill/resolution:  Relating to the duties of the 
state long-term care ombudsman and vulnerable adult protective services. 
 

Minutes:                                                 Attachments 1 

 
Vice Chairman Rohr:   Opened the hearing on HB1107. 
 
Michelle Gayette, Assitant Director for the Department of Human Services: Introduced 
HB 1107. (See Attachment 1).    (1:00-7:30) 
 
Representative Dobervich: I have a question on Section 3 talking about the ombudsman 
not being a mandated reporter.  I understand there are Federal guidelines, but what about 
discovery while I as an ombudsman would witness something but is not related to what I am 
reporting? If they are not going to be a mandated reporter, then what is the department going 
to do to assure that the situation would get reported?   
 
Michelle Gayette:  I know there are policies in place to assist residents but I would like to 
ask Carla Backman Long Term Care Ombudsman to answer that. 
 
Carla Backman, ND Long Term Care Ombudsman:  The Ombudsman program is guided 
by  being resident advocates.  For us to disclose any information we do need consent from 
the resident.  We share the concern that if there are any abuse, neglect or exploitation issues 
of a resident that they are taken forward.  Our first process of advocacy if a resident discloses 
such a situation is to make sure they are informed of all the options available to them.  If the 
resident says they do not want that disclosed the Federal guidelines say that we cannot 
disclose that.  We have several pages of policy that addresses follow up with that resident 
and other ways of being able to address that issue.  
 
Representative Porter:  Your saying the Federal law precludes you from reporting a crime? 
 
Carla Backman:  Any information that a resident shares with us we need their consent to 
disclose.  That was the original intent of the Older Americans Act.  Our final rule as it was 
brought out in 2015 added several clarifications to that.  
  
Representative Porter: Can you provide us that specific information? 
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Carla Backman:  Yes, we can provide further information.  
 
Representative Porter: Even if a crime has been committed against an individual you 
cannot report a crime?  
 
Carla Backman:  It does not specifically say if a crime is committed but again it goes back 
to us being a resident trusted advocate and we need their consent to release any information. 
 
Representative Porter: On the change from 9 month to 1 month on their discharge as a 
resident, how will that affect the reporting and investigation process? 
 
Michelle Gayette: At that point they would be considered a member of the community and 
then we as Vulnerable Adult Protective Services can step in to help advocate for that 
individual and then could make a referral to the Long Term Care Ombudsman for a systems 
issue.  
 
Vice Chairman Rohr: Any other questions?  Any other support?     
Any opposition?  None heard. 
 
Hearing closed on HB 1107.  
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☐ Subcommittee 
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Explanation or reason for introduction of bill/resolution: 
 
Relating to the duties of the state long-term care ombudsman and vulnerable adult protective services. 
 

 

Minutes:                                                  

 
Chairman Weisz:  Any discussion on HB 1107? 
 
Rep. Schneider made a motion Do Pass on HB 1107. Rep. Dobervich seconded. 
 
Roll Call vote Yes 11 No 0  Absent  3. 
 
Rep. Schneider will be the Carrier. 
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☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Justin Velez / Marne Johnson 

 

Explanation or reason for introduction of bill/resolution: 

 
A bill relating to the duties of the state long-term care ombudsman and vulnerable adult 
protective services. 
 

Minutes:                                                 Attachment #1 

 
Madam Chair Lee opens the hearing on HB 1107.  
 
(1:50) Michelle Gayette, Assistant Director for the Department of Human Services, 
Aging Services Division. Testifying in support of HB 1107. Please see Attachment #1 
for written testimony.  
 
(06:37) Senator Hogan: Have ombudsmen done any abuse reports over the last 3 years?  
 
Michelle Gayette: I know we have worked in partnership when the resident has given 
permission. For me personally the easiest way to think about it is to liken an ombudsman to 
a domestic violence advocate. They are working on behalf of that victim and they work within 
the victim’s parameters. That doesn’t mean they won’t keep working with the victim to 
encourage them to share that abuse and navigate that situation and bring it forward. They 
are not a primary reporter.  
(7:50-10:05) Continues her testimony.  
 
Senator Anderson: How do you investigate a specific case without people finding out who 
you are investigating? 
 
Michelle Gayette: We try to tread very carefully. We would say, ‘we have received a report 
of concern and we are here to make sure your safety and wellbeing is addressed. Here is 
everything I could offer to you to make you safe in your home, or to assure your safety.’ Then 
it is up to that victim to accept or decline the services offered. We can’t force anybody to do 
anything if they have the legal capacity to make their own decisions.   
 
Senator Anderson: The point is the facility or whoever is working with them will know who 
you are investigating. 
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Michelle Gayette: We can’t release the reporter’s identity, but it doesn’t stop people from 
assuming that they know who we are investigating or who the reporter is.  
 
Madam Chair Lee: We had this bill on privacy and cameras. I was against it because there’s 
privacy for the patient, appropriate notification to the facility, because cleaning people are 
finding these devices, sometimes there can be damage to walls, and there is certainly a factor 
of privacy to the roommate. How does all this tie together now if you are an ombudsman?  
 
Michelle Gayette: I don’t know that I can answer that; I don’t see the reports that come to 
the ombudsman. My bottom line would be the safety of the victim. If that would help their 
safety and storytelling, that would be something I would encourage. I would encourage you 
to ask that of Karla Backman. 
 
Senator Hogan: I appreciate your statistics. Could you get us the summary of the types of 
vulnerable adult reports you have? 
 
Michelle Gayette: I can absolutely get you my data. I do quarterly data, I can get you the 
most current, and 2018 as well. 
 
Senator Hogan: When we talk about vulnerable adults, financial exploitation, I think that 
would be helpful for the committee.  
 
Madam Chair Lee closes the hearing on HB 1107.  
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Explanation or reason for introduction of bill/resolution: 

 
A bill relating to the duties of the state long-term care ombudsman and vulnerable adult 
protective services. 
 

Minutes:                                                 Attachment #1  

 
Madam Chair Lee opens the discussion on HB 1107. 
 
Senator Anderson: I move do pass on 1107. 
 
Vice Chair Larsen: I second.  
 
Senator Hogan: For the committee’s information, we did get all of the data on vulnerable 
adult assessments, and it is really interesting data (Please see Attachment #1 for Michelle 
Gayette’s reports). Self-neglect being the most common.  
 
(1:20-5:30) An off microphone discussion occurred as the committee read through the 
packet. 
 
Senator Anderson: I move a DO PASS. 
Senator O. Larsen seconded. 
 
A roll call vote was taken. 
Motion passes 6-0-0. 
 
Senator Anderson will carry.  
 
Madam Chair Lee closes the discussion on HB 1107.  
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