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Bill/Resolution No.: HB 1097

1 A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriations compared to funding 
levels and appropriations anticipated under current law.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

General Fund Other Funds General Fund Other Funds General Fund Other Funds

Revenues

Expenditures

Appropriations

1 B. County, city, school district and township fiscal effect: Identify the fiscal effect on the appropriate political  
subdivision.

2017-2019 Biennium 2019-2021 Biennium 2021-2023 Biennium

Counties

Cities

School Districts

Townships

2 A. Bill and fiscal impact summary: Provide a brief summary of the measure, including description of the provisions 
having fiscal impact (limited to 300 characters).

HB 1097 repeals Sunday closing laws.

B. Fiscal impact sections: Identify and provide a brief description of the sections of the measure which have fiscal  
impact. Include any assumptions and comments relevant to the analysis.

Section 2 of HB 1097 repeals the Sunday closing laws, enabling establishments to open prior to noon on Sundays if 
they choose to do so. 

If enacted, this bill may result in additional state and local sales tax collections and -- if profitability is enhanced -- 
possible additional state income tax collections as well. The amount of the potential increase in revenues cannot be 
determined as it is unknown which establishments will choose to open on Sunday mornings and if additional sales 
will be generated.

3. State fiscal effect detail: For information shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and fund 
affected and any amounts included in the executive budget.

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each agency, line item, and 
fund affected and the number of FTE positions affected.



C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, for each agency and fund 
affected. Explain the relationship between the amounts shown for expenditures and appropriations. Indicate whether 
the appropriation or a part of the appropriation is included in the executive budget or relates to a continuing 
appropriation.

Name: Kathryn Strombeck

Agency: Office of Tax Commissioner

Telephone: 701.328.3402

Date Prepared: 01/08/2019





2019 HOUSE STANDING COMMITTEE MINUTES 

Industry, Business and Labor Committee 
Peace Garden Room, State Capitol 

HB1097  
1/9/2019 

Job #30596 
 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk:   Ellen LeTang by ReMae Kuehn 

 

Explanation or reason for introduction of bill/resolution: 

 
Sunday closing laws & retail agreements. 
 

Minutes:                                                 Attachments 1-9  

 
Rep. Roers Jones, Co-Sponsor:  Introduces HB 1097.  (Attachment 1--Current Sunday 
Closing Law) 
 
(6:30) 
 
Rep. C. Johnson:  I was looking at the exemptions where they can’t require a business to 
be open on Sunday as part of a lease or franchise agreement. Could it be extended to 
employees where you could not require an employee to work? 
 
Rep. Roers Jones:  There are already sections in the code that protect employer-employee 
relationships.  There will be some cases where they will need them to work on Sunday but 
that can be worked out between the employer and employee.  With the large number of job 
openings, it is in the best interest of the employer to accommodate the employee’s needs. 
 
Rep. Ruby:  Are you saying that right now there is nothing preventing the employer from 
requesting the employee to work?    It’s just when the store can open? 
 
Rep. Roers Jones:  That’s true.  There are many retail stores that are not open on Sunday 
mornings but there are still people working in those businesses to get ready for when they 
do open. 
 
Chairman Keiser:  Did you have any discussions with the Auto Dealers’ Association?  They 
have a concern. 
 
Rep. Roers Jones:  Yes, I did.  They were fine with the repeal of Chapter 12.  It would allow 
them to have test drives and service.  The portion which allows them to sell is in a different 
chapter.  Their concern is about the ability to sell when banks and insurance companies are 
not open.  That chapter is not included in this bill. 
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Rep. Richter:  Do you need a guarantee for a worker that doesn’t want to work on a day they 
considered the Sabbath? 
 
Rep. Roers Jones:  There is another bill related to that.   
 
Rep. Kasper:  Did you consider the 1st Amendment?  If an employee has a deep conviction 
on their religious beliefs, the constitution protects them.  This is giving the employer the 
decision and could violate the constitution.   
 
Rep. Roers Jones:  I read that section of the Constitution differently.  It says the government 
shall not establish a religion.  It doesn’t say that the government shall protect a religion.  It is 
your right to practice your religion.  There is nothing in this bill that prohibits that.  Even though 
we want to protect people’s ability to have time for religion, it’s not the responsibility of the   
ND state government to say when it is the time to practice religion.  The current law is 
protecting the time for some workers and not others. 
 
Rep Kasper:  I read that first sentence differently.  There is one big word in the first 
amendment and that is the word “or.”  “Or prohibiting the free exercise thereof.”  That part is 
not being addressed. 
 
Rep. Roes Jones:  I understand your concern.  I don’t feel that will be a problem. 
 
(19:40) 
Sen. Holmberg, Co-Sponsor:  In 1992 the legislature repealed a major portion of the blue 
laws which allowed stores to be open starting at noon on Sunday.  The bill was referred to 
the voters and 65% voted “yes.”   
 
We are holding onto deeply held beliefs on both sides of the issue.  (Attachment #2--pictures) 
The top picture shows that I can buy sheets and pillow cases at Hugo’s Family Market on 
Sunday morning but not at Bed Bath and Beyond because they are not allowed to be open. 
I can also go to Valley Dairy on Sunday morning and buy a dress. 
 
If they chain off the general merchandise, the customers get mad at the store not the state 
legislators. 
 
(24:20) 
Rep. Kasper:  I couldn’t agree more with the statement you made.  This bill is presuming 
that the people of North Dakota want this to pass.  Shouldn’t we let the people vote? 
 
Sen Holmberg:  If it was an initiated measure, it would have to come from the people and 
not the legislature.  I was elected to represent the people.   
 
Rep. P.  Anderson:  I’ve seen the farm stores where the parking lot is full at 11:30 a.m. 
Farmers are waiting for the store to open on Sundays. 
 
Rep. M. Nelson:  Seems the law is getting the blame.    Shouldn’t we just drop the law? 
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Sen. Holmberg:  I just don’t know.  Is there a jury that would convict anybody of selling shoes 
on Sunday morning? 
 
(28:20) 
Brandon Medenwald, Software Company Owner, Fargo: (Attachment #3)   
There is already a law 34-06-05.1.  It is known as the “one day of rest in seven law.” 
It currently provides that employers must offer one day per week for religious practice to their 
employees.  This law is fairly unenforceable.   
 
(36:10) 
Arik Spencer, President and CEO of the Greater North Dakota Chamber:   
(Attachment #4) 
 
(37:20) 
Rep. P. Anderson:  Do you believe our sales tax revenue may increase because stores are 
open on Sunday morning? 
 
Arik Spencer:  I do believe it is possible in cities along the border.  Also if purchases are 
made in North Dakota stores rather than online. 
 
Mike Rud, President of North Dakota Retail Association:  We stand in full support. 
 
Chairman Keiser:  Has there been discussion within your membership of factual information, 
that not being open on Sunday has benefited the internet shopping? 
 
Mike Rud:  We don’t have any factual information but you can see it nationally. 
 
(41:36) 
Mike Fedorchak, State Director AFP-ND:   (Attachment #5)  We are the last state with a 
blue law. 
 
Opposition: 
 
(43:11) 
Christopher Dodson, Executive Director of ND Catholic Conference:  (Attachment #6) 
 
(47:08) 
Chairman Keiser:  I asked local priests what is the percentage of people attending church 
regularly.  Do you know the number? 
 
Christopher Dodson:  No. This law doesn’t have anything to do with getting people to attend 
church. 
 
Rep Ruby:  I’ve read around 27%.  The government is giving a day of rest.   If that’s the 
case, why isn’t it on a Saturday?  The law says that there is a day of rest.   
 
Christopher Dodson:  It could be any day. 
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(50:15) 
Pastor Douglas VanderMeulen, Community Baptist Church of Fargo:  (Attachment  #7)  
 
(1:01:40) 
Rep. Adams:  I don’t go to church every Sunday.  Sometimes I go on Wednesday or Bible 
study on a different day.  Should we be doing business on the Lord’s day?   Every day is the 
Lord’s day.  How are we to decide what is your Lord’s day? 
 
Pastor VanderMeulen:  When the blue laws were originally passed, North Dakota was a 
much more homogenous people.  Over the last decades we’ve become more pluralistic. This 
bill doesn’t accommodate that in our society. Your job is to protect the individual, even if it’s 
a small minority. 
 
(1:05:50) 
Jeff Hoverson, House Representative and Lutheran Pastor:  (Attachment #8) 
  
Notre Dame and MIT did a study in 2008.  They found that every state that does repeal has 
declining church attendance. 
 
(1:17:00) 
Berdette Howe, Constituent:  The first amendment does provide for the free expression of 
religion.  We need to protect the Sabbath.  The most frequent day in ND for worship services 
is Sunday.  It is not always so easy for employees to find another job that agrees with their 
religious beliefs.  We are forgetting about the employee and concentrating on the employers.  
One business throws away any applications that state they are not able to work on Sunday 
mornings. Employees lost their voice.  I urge you to protect this segment.   
 
(1:21:30) 
Blaine  Mehlhoff,  Constituent, Bismarck:  (Attachment  #9)  
 
(1:24:10) 
John Mehlhoff, Constituent:  We are asked to do away with the blue law based on fairness.  
This is a labor issue.  We need to consider that we give benefits to the employees in the 
state. 
 
Neutral:  none 
 
Chairman Keiser:  Closed the hearing.  What are the wishes of the committee?   
 
Rep Kasper:  I would like to hold the bill. 
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