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HB 1092 
1/7/2019 

30494 
 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk:  Bev Monroe 

 

Explanation or reason for introduction of bill/resolution: 
 
relating to the North Dakota higher education savings plan, the federal student loan program, 
and the state guarantee loan program and eligibility for participation in the federal student 
loan program; and to declare an emergency. 
 

Minutes:                                                 Attachment 1 

 
Chairman Owens: Opened the meeting, with roll call taken. 
 
Tom Ternes, BND Ed. Market Manager:  Presented Attachment #1. 
 
Chairman Owens: Any questions to the committee? 
 
Rep. Heinert:  Question on College Save Program regarding Grades K-12. 
 
Tom Ternes:  The federal level made the changes.   
 
Rep. Guggisberg:  What is the educational mission of BND? 
 
Tom Ternes:  Education commission talks about informing the public with information 
encompassed from cradle to career and the options they will have.  
 
Rep. Guggisberg:  Will funds be separated to help the students and educate the public or 
is this the educational mission? 
 
Tom Ternes:  The mission is to run the programs and to communicate with the public to play 
a role if needed.   
 
Chairman Owens: If someone opens a new 529 Plan, do you still employ a cost share 
promotion where you still contribute? 
 
Tom Ternes:  There is something called the New Baby Match where if that newborn born in 
ND the parents deposit $200 within the first 12 months is matched.  We also have a BND 
match up to $300 for anyone under 15 years of age with some income parameters. 
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Chairman Owens:  No further questions and the hearing was closed. 
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Education Committee 
Coteau A Room, State Capitol 

 

HB 1092 
1/9/2019 

30620 (8:50) 
 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk:  Bev Monroe 

 

Explanation or reason for introduction of bill/resolution: 
 
relating to the North Dakota higher education savings plan, the federal student loan program, 
and the state guarantee loan program and eligibility for participation in the federal student 
loan program; and to declare an emergency. 
 

Minutes:                                                 Attachment   

 
Chairman Mark S. Owens: Opened the hearing for discussion on HB 1092. 
 
Rep M. Johnson:  In testimony from Mr. Ternes, it provides that BND’s educational mission, 
which is to provide quality resources and financial services that promote….., is that the extent 
of that educational mission, do you know?   
 
Chairman Mark S. Owens:  Thank you for the reminder.   We will double check with Mr. 
Ternes.  If you want to talk to him again, please do so and we will take care of it the first thing 
next week.  Closed the hearing on HB 1092. 
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31308 
 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk:  Bev Monroe by Donna Whetham 

 

Explanation or reason for introduction of bill/resolution: 
 
Relating to the North Dakota higher education savings plan, the federal student loan 
program, and the state guarantee loan program and eligibility for participation in the federal 
student loan program; and to declare an emergency. 
 

Minutes:                                                 Attachment 1 

 
Chairman Mark S. Owens: Opened the hearing for discussion on HB 1092. 
 
Representative LaurieBeth Hager:   I have more clarification for the Bank of North Dakotas 
mission to deliver sound financial services that promotes industry in North Dakota. (See 
Attachment 1)   00:50- 3:00 
 
Chairman Owens: Banks rarely do financial education.    Because it is a state owned bank 
it does provide financial education, when you have so many people in college that don’t know 
how to balance a check book.  I am not aware of banks for profit having the same education.  
If you want a motion for an amendment go ahead.   
 
Representative Longmuir:  I move a Do Pass on HB 1092. 
 
Representative Pyle:  Seconded.   
  
Chairman Mark S. Owens:  Any further discussion? 
 
Vice Chairman- Cynthia Schreiber-Representative Rick Becker:  In regards to where 
education is at in the state to Higher Education or post -secondary training, the post-
secondary training definitely defines everything.  In my mind we don’t want to put different 
pedestals out for different types of education.  
 
Chairman Owens:  Any further discussion? Seeing none.  The clerk will call the roll. 
 
Roll Call Vote:   Yes   13.  No   0.  Absent  1.   
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Motion carried on Do Pass on HB 1092.   
 
Representative Longmuir:  Will carry the bill.   
 
Hearing closed on HB 1092. 
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3/5/2019 

33186 (7:29) 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Lynn Wolf 

 

Explanation or reason for introduction of bill/resolution: 

 
A bill relating to the North Dakota higher education savings plan, the federal student loan 
program, and the state guarantee loan program; relating to eligibility for participation in the 
federal student loan program; and to declare an emergency. 
 

Minutes:                                                 Att. #1-Ternes 

 
Tom Ternes, Education Market Manager, Bank of North Dakota: See Att. #1.  
 
Senator Marcellais: In section 3 it mentions the agency shall per rule set minimum 
qualifications for a person. What are the minimum qualifications for a part time loan?  
 
Tom Ternes: We establish different rules to make sure that someone – are they degree 
seeking or not, how many credits are they taking and if we allow them to take out the loan. 
We want to make sure they are persueing some type of training or degree. We don’t really 
get too involved if people just want to take one class unless there is kind of a need for it. That 
is where we talk about minimum qualifications. We want to make sure that people are trying 
to better themselves and if they are going to take out debt to do that, that they will hopefully 
put themselves in a situation where they will be able to pay that back. We want to be mindful 
that we are not just lending to a bunch of different programs.  
 
Senator Marcellais: Is there anything for vocational school? 
 
Tom Ternes: Vocational schools – a lot of times the community colleges – yes, we do. We 
lend the community colleges today. Those accredited type programs. When I talk about the 
certificate type degrees, we are hearing a lot of different potentials about meeting some 
needs through different types of training and certification programs. If those aren’t run 
through an accredited program – an accredited school – we could be limited with how the 
language is today, so what we want to make sure the bank can take an approach where we 
are not just open the doors and we want to make sure to look at it. Does the program have 
viability, does it make sense, does it a big need for the state? It allows us to meet that need.  
 
Senator Marcellais: What about veterans? What kind of program do you have for veterans? 
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Tom Ternes: We don’t have anything different for veterans. Our programs are really out 
there for all North Dakotans. We don’t do anything different for veterans. What there is for 
veterans is though for veterans is for payment there are some service type acts that allow us 
to lower interest rates and do different things based on where that is at. We do follow those 
rules to make sure we are treating veterans with all the respect they deserve. Through more 
of the repayment – not so much of the up front.  
 
Chairman Schaible: Other questions. Thank you. Other testimony in favor of the bill. Agency 
testimony. Any opposition testimony. Seeing none we’ll close the hearing on HB 1092.  



2019 SENATE STANDING COMMITTEE MINUTES 

Education Committee 
Sheyenne River Room, State Capitol 

HB 1092 
3/6/2019 

33267 (8:37) 
 

☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Lynn Wolf 

 

Explanation or reason for introduction of bill/resolution: 

 
A bill relating to the North Dakota higher education savings plan, the federal student loan 
program, and the state guarantee loan program; relating to eligibility for participation in the 
federal student loan program; and to declare an emergency. 
 

Minutes:                                                 Att. #1-Schaible 

 
Chairman Schaible: Committee: We will look at HB 1092. I had our Intern print the eligibility 
for participation in federal student loan program information. See Att. #1. 
 
Senator Rust: One of the questions I had was dealing with section 529 of the IRS code. 
According to the person that presented the bill, says can be used for K12 tuition. How is that 
compared to what the state allows? Does it mean that if the federal government allows for 
something or provides for something that we automatically have to do it? Do other banks do 
this? In the past when it came to providing for tuition, this looks like it is a little bit butting 
heads with our current laws – I know we have a bill in Finance and Taxation – that is going 
to be changing the amount that can be donated toward higher ed. – secondary ed. and 
primary education and not sure – I’ve got to look at it again, but someone had stated to me 
that it changed it from corporate to individual. But I am just wondering is there a conflict here 
and do we do anything about it? 
 
Chairman Schaible: First of all, the Bank of North Dakota (BND) this is set up for self-paid 
– not government money that goes into the savings plan for education. There is some tax 
advantages to that. What this says on this is take advantage of that tax incentives they can 
use this for tuition of K12. The differences of the two is there is no government money 
involved in this. We are not contributing to that savings plan. I think that is the distinction of 
where it would be different. This is a federal plan that BND is duplicating for a savings plan 
that is –  
 
Senator Rust: So what we have here is an educational savings plan that most people don’t 
know about.  
 
Chairman Schaible: It has been around for a long time.  
 



Senate Education Committee  
HB 1092 
3/6/2019 
Page 2  
   

Senator Rust: Has it been able to be used for – I thought he said it was just lately it could 
be used for K12.  
 
Chairman Schaible: Yes, that part I am not sure, but the Higher Ed. part has been around 
for a long time and remember it was about the same time that the state used to take care of 
student loans and then the federal took that away from us and substantially charged higher 
rates and we could do nothing about that and quite frankly, that’s we have a bill on the floor 
today I think that addresses some of that about this one too. It even talks about they keep 
the portfolio open even though they sold the loans but that is incase that something ever 
happens and they let the states manage it. That is why they want to keep it open so if they 
go back that they can manage it and have that portfolio open. I don’t think currently we have 
any loans in the books anymore because I think they sold them two years ago. We can get 
someone in to explain that if you want.  
 
Senator Rust: Well, it says the bank, as trustee of the ND Higher Education Savings Plan 
may impose an annual fee to cover – OK – and then talks about – I should have looked this 
up a little quicker – I started and yesterday and got sidetracked. That section 2529 – I didn’t 
realize it – was it Secretary DeVos - probably that would have done that or – I’m not sure. 
Basically extends it to K12. In other words, we don’t need an educational savings plan in ND 
if that is the case because we already got one.  
 
Chairman Schaible: The question always is – where does the money come from. Currently, 
our stance is we are not spending public money on private savings plans. 
 
Senator Rust: I am guessing that is true here, right? 
 
Chairman Schaible: I wouldn’t say that this savings plan it is irrelevant where the money 
comes from – it is just that the bank manages them. If you open an educational plan for 
newborn child, I think – what do they kick in $250 or $500? Something like that? 
 
Senator Rust: It is pretty minor. 
 
Chairman Schaible: It was an incentive to get people to thinking about it and start doing it. 
And then, it is tax free also.  
 
Senator Oban: That is sort of the ticket – the tax free part. Further down in this section – 
lines 21, 22, 23 specifically says contribrutions made during the taxable year to a higher ed. 
savings plan administered by the bank are eligible for a income tax deduction.  
 
Senator Rust: Different than a credit – thank you.  
 
Senator Oban: Yes, it is. The credit is the other bill we were talking about.  
 
Chairman Schaible: So the question is do we have a problem with this bill and do you need 
further information? I think mostly what they are trying to do is align with the federal standards 
that have changed and to make it again. I really don’t see this as an issue. It is just so that 
they are in line with the federal changes have been made and some of the language is in 
there – I know they have kept the portfolio open for the student loan part, but right now there 
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is no chance of the state managing that, but they kept it open as long – if something would 
change that they would be in a position to do that. Do we need someone from BND to come 
down and talk about it or not?  
 
Senator Davison: Motion to Do Pass on HB 1092. 
 
Senator Fors: Second. 
 
Roll Call Vote: 7 Yeas; 0 Nays; 0 Absent. 
 
Motion Carries. Senator Davison will carry the bill. 
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