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Minutes:                                                 Attachment #1 

 
Patrick Fridgen, Director of the Planning and Education Division, State Water 
Commission: (Attachment #1) 
 
(7:36) 
Chairman Dennis Johnson:  On projects above $7,000 you participated up to $4,500? 
 
Patrick Fridgen:  We can only meet the maximum of $3,500 as state in statute. 
 
Chairman Dennis Johnson:  If we take that out, then you can go as high as $4,500. 
Does it have to be presidential declared drought for your participation? 
 
Patrick Fridgen:  The code only requires a Governor-declared disaster. 
 
Chairman Dennis Johnson:  Do you participate in pipeline projects to supply water to each       
unit? 
 
Patrick Fridgen:  The number we see are for pipelines out to pastures.  We allow three 
separate projects. 
 
Representative Tveit: On line 16 you added the word “consideration.”  Once the applicant 
mails the application, then he qualifies for being funded?  What do you term application? 
 
Patrick Fridgen:  We have a form that we require them to fill out.  The date on the application 
is the start date that we use.  The word “consideration” added is to ask that we have the 
opportunity to review.  We also have a timing issue. 
 
Representative Tveit:  Once the application is in your hands can the project be started? 
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Patrick Fridgen:  We do require a state application.  Once we receive it, we try to turn it 
around as soon as we can.  Then we respond with a letter.  We are not allowed to pay for 
work completed prior to application. 
 
Representative McWilliams:  Your department participated in 460 projects.  For every 
project they pay the full $3,500? 
 
Patrick Fridgen:  We pay 50% up to $3,500. 
 
Representative McWilliams:  According to my math if you paid out the maximum $3,500 it 
would be $1.6 million.  If you increase that to $4,500, it will be over $2 million. The department 
would be asking for a $460,000 increase.  Do you have a total cost of what the department 
paid out? 
 
Patrick Fridgen:  The way the funding is issued, the State Water Commission budget 
includes four different buckets for funding.  One of those is general water management.  For 
that purpose, the Water Commission approved funds toward this program.  It is a capped 
amount of funding.  If it is $3,500 we can do more projects. 
 
Representative McWilliams:  What is the capped amount? 
 
Patrick Fridgen: $2,025,000.  We are not asking for any increase in our appropriation. 
We have commitments for $1.8 million. 
 
Representative Headland: Do you have the ability to prorate the amount to fit the number 
of applications?  Will this give you the ability to deny applications? 
 
Patrick Fridgen:  One of the issues that comes up is if a project is completed years ago.  
We would have to say “no.”  Dugouts are not eligible under this program.  We try to work with 
the landowner. 
 
Representative Headland:  The current law wouldn’t allow you to deny? 
 
Patrick Fridgen:  That is the concern. 
 
Representative Skroch:  On the third page of your testimony you state the process of 
rewriting the administrative rule began before the Century Code was changed.  The power 
is held by the legislature.  It seems you are taking that control out of the legislature and 
shifting it to the administrative rule writing. 
 
Patrick Fridgen:   The administrative code was changed and effective April, 2018.  We do 
recognize that the $3,500 exists in statute.  That is why we couldn’t fund more than $3,500 
this last summer.  That is why we are asking that number be removed from statute to simplify 
changes in the future. 
 
Representative Skroch:  Why not change the Century Code to say $4,500.  I believe there 
needs to be a cap in Century Code. 
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Patrick Fridgen:  That is your decision.  The only issue is the timeline.  We had the entire 
season last summer where we couldn’t pay $4,500. 
 
Representative Tveit:  What happens to the projects completed this last year.  Do you go 
back to pay those projects $4,500? 
 
Patrick Fridgen:  I don’t believe we will go back and pay $4,500. 
 
Representative McWilliams:  Why not raise it to $4,500 in statute.  The law would be 
effective the same time. 
 
Patrick Fridgen:  That is correct.  The idea was for further down the road. 
 
Chairman Dennis Johnson:  As project costs go up, your response time would be quicker 
if it is in administrative rules. 
 
Patrick Fridgen:  I agree. 
 
Representative Richter:  On line 20, the word “disaster” is inserted.  Can you explain the 
purpose? 
 
Patrick Fridgen:  To be consistent with the title of the program. 
 
Julie Ellingson, North Dakota Stockmen’s Association:  This helped livestock producers  
in 2017.  The suggestions are reasonable and workable. 
 
In line 16 for funding consideration, everyone is treated equally.  The projects need to meet 
the eligibility. 
 
Representative Kiefert:  Is there a limit on the cost of a water project? 
 
Julie Ellingson:  50% with a cap of $4,500. 
 
Representative Kiefert:  $4,500 isn’t in the bill. 
 
Patrick Fridgen:  The $4,500 are in the administrative code. 
 
Chairman Dennis Johnson:  Who is eligible?  Is it the landowner or the producer? 
 
Patrick Fridgen:  If it is the renter that is the producer, they need the landowner’s signature 
on the application.  It is a reimbursement program.  How the renter and landowner want to 
pay for it, it is up to them. 
 
Representative Kiefert:  The code says $4500.  How did the $3,500 even come into play? 
 
Patrick Fridgen:  The administrative code says $4,500.  Within statute it is $3,500. 
 
Chairman Dennis Johnson:  The $3,500 has been there for years. 
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Representative Skroch:  This new language would take the controls out of the legislature. 
What would stop the Water Commission from setting that cap at $10,000 and then exhaust 
funds more rapidly. 
 
Patrick Fridgen:  Whenever we make changes in administrative code, it is a lengthy process. 
We try to come up with a number that is fair.  The average cost is around $7,900. 
 
Chairman Dennis Johnson:   There are legislators involved in the administrative process. 
 
Opposition:  None 
 
Representative Richter:  If we declare an emergency, would this go into effect earlier? 
 
PatrickFridgen:  If there was an emergency clause, it would give an extra month to make 
approvals. 
 
Chairman Dennis Johnson:  Do you feel it is important to have the clause? 
 
Patrick Fridgen:  It depends on the amount of precipitation. 
 
Representative McWilliams:  Moved to add an Emergency Clause as an amendment. 
 
Representative Richter:  Seconded the motion. 
 
Voice Vote taken.  Motion passed. 
 
Representative McWilliams:  Moved Do Pass as amended. 
 
Representative Satrom:  Seconded the motion. 
 
Representative Skroch:  I still am uncomfortable with the shift of authority to place caps out 
of the legislature’s control.  I would rather set the cap higher than to completely strike the 
language from the Century Code. 
 
Chairman Dennis Johnson: There are legislators involved in the administrative rules 
process. 
 
Representative McWilliams:  I had the same concern.  What puts my mind at ease is they 
have a further cap of $2 million on the program. 
 
Chairman Dennis Johnson:  They have been prudent with the money. 
 
Representative Skroch:  We could tweak on it later if issues arise. 
 
Representative Headland:  The program is meant for times of disaster.  I am comfortable 
leaving it up to their discretion. 
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A Roll Call vote was taken:  Yes  _13_, No __0__, Absent ___1__. 
 
Do Pass as amended carries. 
 
Representative Kiefert will carry the bill. 
 
 
 
 
 
 
 


















