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30481 
 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk:   DeLores D. Shimek 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to amend and reenact subsection 2 of section 27-20-49 of the North Dakota Century 
Code, relating to the payment of witness fees, mileage, and travel expenses in juvenile court. 
 

Minutes:                                                  1 

 
Chairman K. Koppelman: Opened the hearing on HB 1070. 
 
Travis Finck, Deputy Director ND Comm. On Legal Counsel for Indigents: (Attachment 
#1)   Went over testimony. This is a housekeeping bill. 
 
Representative Paur: These are contracted or employed by the commission.  If they are 
contracted isn’t it covered there? 
 
Travis Finck:  If it is a request for an expert witness we determine the fees at that time if it 
is over $500.  When it comes to witness fees and expert witnesses the commission is 
responsible.  
 
Rep..Paur: Under the statute it says the court would order that the court can order the 
payments.  So the court can now order those be paid by whoever the jurisdiction is.  I 
 
Travis Finck:  I don’t have that statute in front of me, but that is only for the prosecutions 
costs.  We bear the costs associated with the association. 
 
Rep. Paur: If the defendant is unable to pay the witnesses to appear on the defendant’s 
behalf such court will make an order that it would be paid by the state. 
   
Travis Finck:  It is my belief that this refers to those parties that are Line 7 of the bill says 
the commission shall pay reasonable compensation for the services; which would be the 
attorneys and the expense of the counsel and the reasonable counsel of be indigent.  My 
assumptions are that just because someone is indigent does not mean they have availed to 
us for their services. In order to be eligible for our services you need to apply for counsel and 
apply for an indigent. . Someone can be indigent and not have an attorney provided for them 
by our agency.  If they apply for our services and we provide the counsel, we will cover all 
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their expenses. If someone is indigent and represents themselves then they would have to 
go thru this provision.  
 
Chairman K. Koppelman: Checking the statute the court could decide; under this section 
would the court determine whether to pay this or not based on their financial status.  Is that 
true?  
 
Travis Finck:  I believe that to be correct. 
 
Chairman K. Koppelman: Some of this may be left over language.   
 
Travis Finck:  We do meet every Monday so I could discuss it with my commission. We not 
only provide counsel they then provide that funding. If a party is indigent they have to avail 
themselves to counsel.  If they chose not to avail themselves to counsel, they can services 
provided as well. 
 
Rep. Jones: If you are representing someone you pay for the special costs for testimony 
instead of going through the AG’s office when they are prosecuting the other side.  You were 
just trying to make the statute clear. 
 
Travis Finck: That is correct. 
 
Chairman K. Koppelman: According to the fiscal note there is nothing that that would come 
out of the Attorney General’s budget.  Currently they cover those expenses. 
 
Travis Finck:  It would be less than $5000. That was legislative counsel to make it $5000 
but this is rare. 
 
Opposition: None 
 
Hearing closed 
 
 
 
 
 
 



2019 HOUSE STANDING COMMITTEE MINUTES 

Judiciary Committee 
Prairie Room, State Capitol 

HB 1070 
1/9/2019 

30604 
 

☐ Subcommittee 

☐ Conference Committee 

 

Committee Clerk:   DeLores D. Shimek 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to amend and reenact subsection 2 of section 27-20-49 of the North Dakota 
Century Code, relating to the payment of witness fees, mileage, and travel expenses in 
juvenile court. 
 

Minutes:                                                 1 

 
Chairman K. Koppelman: Opened the hearing on HB 1070. 
 
Travis Finck: Deputy Director of the Commission on Legal Counsel: (Attachment #1)   
Went over his testimony.   
 
Do Pass Motion Made by Representative Satrom: Seconded by Rep. Paur. 
 
Discussion:  None 
 
Roll Call Vote:     13   Yes    0   No    1   Absent    Carrier: Rep. Buffalo 
 
Closed. 
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☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Meghan Pegel 

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to amend and reenact subsection 2 of section 27-20-49 of the North Dakota 
Century Code, relating to the payment of witness fees, mileage, and travel expenses in 
juvenile court. 
 
 

Minutes:                                                 No Attachments 

 
 
Chair Larson opens the hearing on HB 1070. 
 
Chair Larson: The testifier is absent. We will open this again tomorrow.  
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☐ Subcommittee 

☐ Conference Committee 

 

      Committee Clerk: Meghan Pegel 

 

Explanation or reason for introduction of bill/resolution: 

 
A BILL for an Act to amend and reenact subsection 2 of section 27-20-49 of the North Dakota 
Century Code, relating to the payment of witness fees, mileage, and travel expenses in 
juvenile court. 
 
 

Minutes:                                                 1 Attachment 

 
Chair Larson opens the discussion on HB 1070. 
 
Travis Fink, Deputy Director of the ND Commission on Legal Counsel for Indigents, 
testifies in favor (see attachment #1) 
 
Senator Bakke: The money that is in the AG’s budget to cover these expenses, will that then 
be switched? 
Fink: I don’t know that they specifically budget for it because it’s such a small and infrequent 
amount. I don’t know how they do their budgeting; I would assume it’s under their umbrella 
of witnesses and things of that nature probably. It’s so sparingly used that I would guess it’s 
not budgeted for. 
 
Senator Bakke: You have ample budget to cover this since it’s a small amount? 
Fink: Correct. We would be able to cover all of these costs. Most of what we see as far as 
witnesses in a juvenile delinquency matter is of an expert variety which we are already 
currently paying for. It would only be fact witnesses such as a cost of a subpoena, which is 
$25 I believe, then mileage and maybe a meal if they’re required to be there over lunch. It’s 
so miniscule that it really would have no effect. 
 
(4:25) Vice Chairman Dwyer: The Attorney General is paying for the witness fees in juvenile 
court except for now with this proposal for indigent proceedings, you would be paying for it? 
Fink: Correct. 
 
Chair Larson: Who is a fact witness? 
Fink: An expert would be like a doctor or forensic psychologist who might come in and testify 
about a child’s brain development and things of that nature. A fact witness may be another 
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child who was there, and eyewitness or a passerby who may have witnessed something- 
things along that line. They don’t occur often in juvenile court matters. Simply what the bill 
seeks to do is if you are indigent and you’ve applied for services and we’re providing the 
attorney, that cost will be ours. The Attorney General would still be responsible for those 
parties that are not indigent or haven’t applied for our services. This is simply if they’re one 
of our clients, we’re going to take care of them, all costs associated. 
 
Vice Chairman Dwyer: Tell me about the Commission on Indigent and Defense. How many 
offices do you have around the state? 
Fink: We’re in the process of closing our Watford City office because we are unable to staff 
it based upon what we’re able to pay our attorneys in comparison to what they can make in 
private practice out in that area. We have 7 offices across the state: one in Williston, 
Dickenson, Bismarck, Fargo, Grand Forks and two in Minot. Our administrative office is 
located in Valley City. 
 
Vice Chairman Dwyer: How many full time attorneys or staff do you have? 
Fink: We have 40 FTEs of which 21 are attorneys and 6 or 7 are temporary or part-time 
employees. 
 
 
Senator Myrdal: Moves a Do Pass. 
Senator Luick: Seconds. 
 
 
A Roll Call Vote was Taken: 6 yeas, 0 nays, 0 absent. Motion passes. 
 
 
Chair Larson will carry the bill. 
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