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Chairman K. Koppelman: Opened the hearing on HB 1069. 
 
Travis Finck: Deputy Director ND Comm. N D. Legal Counsel Indigents: (Attachment 1) 
Discussed the testimony and reason for this bill.  The bill provides direction in which way we 
can disclose confidential records. We do provide counsel to indigent persons.  We also 
provide related expenses such as expert witnesses fees and things like that.  Under our 
operating statute which is the Century Code 54-61 those records are confidential. We have 
a problem if a new attorney is assigned we are not allowed to provide the information that 
occurred under the old attorney to the new attorney because they are related attorney product 
they are confidential by our statute. This bill would allow us a little more discursion in 
providing those documents to the client.   This is helping us transition if there is a change in 
counsel. 
 
Rep. Rick Becker:  The records may be provided to the new attorney if granted permission 
by the person represented. 
 
Travis Finck:  Under the rules of professional conduct that file belongs to the client.  If those 
records are requested by the client Attorney A are only available to Attorney A and the client 
while Attorney A is representing the client.  If Attorney A has to withdraw for some reason 
and a new counsel is appointed Attorney B.  If Attorney B calls our office; we are currently 
not able to provide the information between the two.  Discussed the attorney client provisions. 
 
Rep. Rick Becker:  The new text of the bill does not first require permission of the person 
represented to give to Attorney B.  This doesn’t indicate this so are you saying that the Code 
of Conduct applies to statute?  This seems to supersede the Code of Conduct.  I Rep. 
McWilliams disagreeing that the text in this statute actually requires permission, but I do not 
know of Code of Conduct in the court room system of if that supersedes let me know. 
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Travis Finck:  It is not included in the text.  That information if it is 6 months down the road, 
if Attorney A is not representing the client 6 months down the road, if this bill is passed it 
would allow Attorney A to get that information from us again or the client can. Within the rules 
of professional conduct for attorneys that file belongs to the client. 
 
Chairman K. Koppelman: Would there be any harm stating that in the bill to make it clear?  
In the latter part of the new language would cover this. If the language says any attorney it 
does not say the client has to grant the clarification. 
 
Travis Finck:  That would be fine. I don’t see why the commission would oppose that.  I can 
prepare an amendment to make this clearer and get it to the committee. 
 
Chairman K. Koppelman: In the later part of the bill it says it would apply to both Attorney 
A and B.   
 
Representative Jones: We are trying to provide clarification if someone dies so all of this 
stuff can be provided to the new Attorney unless it went through a court order or through the 
discovery rules?  We are trying to provide an easier way to do this. 
 
Rep. McWilliams:  Can you give prior blanket approval within an attorney client document 
at the beginning of representation? 
 
Travis Finck: Are you asking if the client could authorize a waiver right away? I would want 
to be sure that would be the true intent of the client.   
 
Rep. McWilliams:  At the beginning of that litigation I could sign a document that all my 
information could be given over to someone else?   
 
Travis Finck:  It would be a case by case instance.  We would have under this statute we 
would not share it with anyone.  
  
Opposition:  None 
 
Hearing closed 
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Minutes:                                                 1 

 
Chairman K. Koppelman: Opened the meeting on HB 1069.  We aren’t going to reopen the 
hearing but I see Mr. Finck is here.  I will ask him to come forward to explain the Amendment 
and why he thinks this might solve the problem or answer the questions that were brought 
up yesterday. 
 
Mr. Travis Finck- Thank you Mr. Chairman.  The Amendment is at the suggestion of the 
questions from the committee yesterday regarding the consent of the represented party to 
the transfer of any information that the committee would be in possession of to a newly 
appointed attorney, so to Simply try to clarify the language to make sure it’s clear that the 
information that we have in our possession that would be deemed attorney client information 
could go to the client and could go to the former attorney because they were parties to the 
matter and it could go to the new attorney with the con sent of the client.  I know that was a 
question that came up to make sure there was a consent.  So to just clarify, I thought this 
amendment achieves that. 
 
Chairman K. Koppelman:  Very good.  Mr. Finck and I visited about this when he brought it 
forward, and I think that it was drafted by someone else.  He could see the concerns of the 
committee in the discussion and has come back to us with this.  Any questions about the 
opposed amendment for Mr. Finck?  Alright, seeing none, Thank you.  We have the proposed 
amendment before us (See Attachment 1). What are the wishes of the committee? 
 
Representative Becker: Moved the amendments.  
 
Representative Satrom: Seconded.  Voice vote:   Motion carried.  
 

 Chairman K. Koppelman:  We have the amended bill before us.  
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Representative McWilliams:  Made a Do Pass as amended motion.   
 
Representative Satrom: Second the motion. 
 
Roll call vote:  Yes 14    No 0   Absent 0.   Motion carried. 
 
Carrier: Representative Vetter 
 
Chairman K. Koppelman: Closes the meeting on HB1069 
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